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H.R. 1279, GANG DETERRENCE AND 
COMMUNITY PROTECTION ACT OF 2005 


TUESDAY, APRIL 5, 2005 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

AND Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 2 p.m., in Room 
2141, Rayburn House Office Building, Hon. J. Randy Forbes pre- 
siding. 

Mr. Forbes. I would like to call this meeting of the Sub- 
committee to order, and let me first of all say good afternoon to ev- 
eryone who’s here. I want to welcome you to this important hearing 
to examine the issue of the problem of gang violence in America. 

The bill we are considering today sends a clear message to gangs, 
which is basically this: It stops now. Gone are the days of the 
Sharks and the Jets from the “West Side Story.” No longer are fists 
and jeers the weapon of choice. Now, drive-by shootings with semi- 
automatics, brutal group beatings, and machete attacks are the 
standard. 

No longer are gangs loosely-knit groups of wayward teens. To- 
day’s criminal gangs are highly organized, highly structured bodies 
whose ages range anywhere from elementary school to middle-age. 
They are trained in military techniques and their primary purpose 
is to commit illegal violent criminal activities in furtherance of 
their gang organization. They are in our schools, on our streets, 
and in our communities. 

The problem of gangs is not a new one, but today it’s a different 
one and a bigger one and one that is growing more rapidly and 
more uncontrollably than ever before. According to the U.S. De- 
partment of Justice, there are currently over 25,000 gangs that are 
active in more than 3,000 jurisdictions across the United States. 
Today, the FBI and the U.S. Justice Department estimate that 
there are somewhere between 750,000 and 850,000 gang members 
in our nation. 

Let me put this in perspective for you. Today, in our Army and 
Navy combined, there are 859,000 active duty members. This is vir- 
tually a one-on-one ratio to gang members in the United States. 
You can even add the Air Force and the Marine Corps to that fig- 
ure and we would not reach a two-to-one ratio of military personnel 
to criminal gang members. In fact, if the criminal gang members 
in the United States were a military force located in another coun- 
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try, they would comprise the sixth-largest military in the world in 
terms of soldiers. 

Gangs have declared war on our nation. They are ravaging our 
communities like cancer, urban, rural, rich, and poor, and they are 
metastisizing from one community to the next as they grow. 

There is no overriding societal value to being a member of a 
criminal gang, and if you are part of a criminal gang, this bill says 
two things. First, this bill puts the full force of our nation’s Fed- 
eral, State, and local law enforcement officers and prosecutors be- 
hind apprehending criminal gang members. If you ask our nation’s 
law enforcement officers what they need to combat gangs, they will 
tell you this: our Federal law enforcement officers have the re- 
sources, but not the intelligence system to combat the gang prob- 
lem, and our local law enforcement officers have the intelligence 
network, but not the resources to combat the problem. This bill will 
marry the two and authorize the funding to make this partnership 
successful. 

Second, this bill says that if you are a member of a criminal gang 
and you commit a violent gang crime, you are going to jail for a 
minimum of 10 years, period, ^diile some may criticize mandatory 
minimum penalties as unduly harsh, such penalties are invaluable 
tools to use against gangs to secure cooperation from gang mem- 
bers and infiltrate tightly-knit organized crime syndicates oper- 
ating as sophisticated street gangs. 

Moreover, in light of the Supreme Court’s recent decision in 
Booker and Fanfan, rendering the guidelines as only advisory, 
mandatory minimums are the only effective means to ensure that 
fair and consistent sentences are imposed, and we will see more of 
them unless something is done to reimpose a mandatory guideline 
system. 

This bill will create new criminal gang prosecution offenses, en- 
hance existing violent crime penalties to deter and punish criminal 
gangs, and enact violent crime reforms needed to effectively pros- 
ecute gang members. This is a tough bill. Make no mistake about 
it, we recognize there are those who want it softer. But criminal 
gangs in America are not soft, and the crimes they commit are real, 
and they are hard. Only a tough bill will stop these gangs and pro- 
tect innocent victims from the hard pain of these vicious crimes. 

We are saying that the following is not acceptable in America: 
gangs that fuel their activity with narcotics trafficking, carjacking, 
and illegal gun trafficking; gangs that engage in human trafficking, 
rape, and prostitution; gangs that use firearms and other deadly 
weapons in the commission of crimes; and gangs that brutally rape, 
kill, and maim. 

This bill, when enacted, will bring a new force to bear on gang 
activity in our country. It will provide increased Federal effort to 
assist local law enforcement in targeting and federally prosecuting 
violent criminals who are associated with criminal gangs. The bill 
will encourage partnerships across all levels of government and en- 
sure the success of these partnerships through the expansion of re- 
sources and intelligence. 

I want to take a moment to recognize Congressman Frank Wolf, 
who has been a leader in Congress in the war against gangs and 
gang violence. We owe him a great debt of gratitude for his com- 
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mitment to raising awareness of this problem and laying out solu- 
tions. 

I also want to thank Chairman Coble for agreeing to hold this 
hearing and offer my sincerest condolences to him and his family 
on the passing of his mother. 

Finally, I want to recognize those on the front lines of the gang 
wars, our law enforcement officers who are out there day in and 
day out. They are the foot soldiers of this battle, and to them we 
are very grateful. 

I am anxious to hear from our distinguished panel of witnesses 
and now yield to the Ranking minority Member of this Sub- 
committee, the gentleman from Virginia, Mr. Bobby Scott. 

Mr. Scott. Thank you, Mr. Chairman. I’m pleased to join you in 
convening the hearing on H.R. 1279, the “Gang Deterrence and 
Community Protection Act of 2005.” I also join you in expressing 
our heartfelt sympathy for our Chairman and friend. Chairman 
Howard Coble, and his family in their hour of bereavement. 

Now, I just want to start off by saying, Mr. Chairman, that we 
are going to work together against base closings, funding aircraft 
carriers, NASA research, and other programs, but we must part 
company on this bill due to my concern that we not waste money 
and increase crime. 

This bill is chock-full of new mandatory minimum sentences, 
ranging from a mandatory minimum of 10 years to mandatory life 
or death and other provisions, which have been solidly proven to 
be counterproductive in the fight against crime. They are not criti- 
cized because they are harsh. They are criticized because they are 
counterproductive. We have known that mandatory minimum sen- 
tences disrupt order and proportionality in sentencing. They dis- 
criminate against minorities and waste taxpayers’ money, com- 
pared to sentencing schemes where the court can look at the seri- 
ousness of the crime and the offender’s role in the crime and back- 
ground. 

The Judicial Conference of the United States, which sees the im- 
pact of mandatory minimum sentences on individual cases, as well 
as the criminal justice system as a whole, has told us time and 
time again that mandatory minimum sentences create more harm 
than good from any kind of rational evaluation. In its recent letter 
to Members of the Subcommittee on Crime regarding this bill, the 
Conference noted that mandatory minimum sentences create, 
quote, “the opposite of their intended effect.” Continuing to quote, 
“Far from fostering certainty in punishment, mandatory minimums 
result in unwarranted sentencing disparities. They treat dissimilar 
offenders in a similar manner although those offenders can be 
quite different with respect to the seriousness of their conduct or 
their danger to society.” And they finally say that “they require the 
sentencing court to impose the same sentence on offenders when 
sound policy and common sense call for reasonable differences in 
punishment.” 

Both the Federal Judicial Center in its report entitled, “The Gen- 
eral Effects of Mandatory Minimum Prison Terms: A Longitudinal 
Study of Federal Sentences Imposed,” and the United States Sen- 
tencing Commission in its study entitled, “Mandatory Minimum 
Penalties in the Federal Criminal Justice System,” found that mi- 
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norities were substantially more likely than whites under com- 
parable circumstances to receive mandatory minimum sentences. A 
Rand Corporation study entitled, “Mandatory Drug Sentences: 
Throwing Away the Key or the Taxpayers’ Money?” showed that 
mandatory minimum sentences are far less effective than either 
discretionary sentences or drug treatment in reducing drug-related 
crime and, thus, far costlier than either. 

Just how costly this bill will be is yet to be seen, but, in response 
to an inquiry by my office, the U.S. Sentencing Commission esti- 
mated that the prison impact of H.R. 1279 would require an addi- 
tional 23,600 prison beds over the next 10 years. At $75,000 a cell, 
that amounts to prison construction costs of almost $2 billion, in 
addition to annual upkeep of about $750 million based on $30,000 
per inmate per year. That is over and above what we are already 
scheduled to spend on prison construction and prison inkeep in a 
country where the prison population per person is higher than any- 
where else in the world. For proven juvenile crime prevention and 
intervention programs, we are spending about half, about $400 mil- 
lion, of the annual inmate upkeep this bill will cost. 

The worst problem with this bill is it provides for far more juve- 
niles being tried as adults. For years now, every study of juveniles 
tried as adults has shown that juveniles commit more crimes, more 
violent crimes in particular, when they are released, if they are 
treated as adults. This is easy to understand when you consider 
that juveniles who go to prison will have as their role models hard- 
core murderers, rapists, and robbers, whereas in the juvenile de- 
tention system they will receive education and training, counseling, 
drug treatment, and other assistance. 

On March 14 of this year, coincidentally the same day that H.R. 
1279 was introduced, the Coalition for Juvenile Justice released its 
study, “Childhood on Trial: The Failure of Trying and Sentencing 
Youth in Adult Criminal Court,” showing that even more defini- 
tively that trying — showed even more definitively that trying juve- 
niles as adults increased rather than decreased the prospects that 
they would reoffend when released and that with more serious of- 
fenses, as compared with the youth tried in juvenile court. The 
study revealed that over 250,000 youth are charged as adults every 
year. Just as with the application of mandatory minimums, the ap- 
plication of adult court to juveniles falls heaviest amongst minori- 
ties, about 82 percent of youths tried as adults are youth of color. 

For years, we have known that a continuum of services geared 
toward the needs of at-risk youths prevents crime from occurring 
in the first place. Many such proven crime prevention programs 
have saved more money than they cost. Head Start and other qual- 
ity early childhood education programs. Boys and Girls Clubs, and 
after-school recreational programs. Job Corps and other intensive 
job training programs, all prevent crime and save more money than 
they cost. 

At a meeting I had with students at Monument High School in 
South Boston, Massachusetts, last month, I told them about this 
upcoming hearing and asked them what was needed to prevent 
gang crime. They said kids join gangs for reputation, protection, to 
feel wanted, to have friends, and to get money, and what is needed 
to prevent them from joining gangs was ample recreation for boys 
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as well as girls, jobs and internships for training and money, and 
assistance to allow their families to live in a decent home. 

Interestingly, I asked the same question to a group of law en- 
forcement officials I met in my district yesterday, and they had 
very similar advice. Neither group said anything about the need for 
more mandatory minimums or trying more juveniles as adults. 

So we know what works to prevent crime. Unfortunately, we also 
know how to play politics. H.R. 1279 has been nicknamed 
“Gangbusters.” It reflects the politics of crimes where you come up 
with a good slogan and try to codify it. It doesn’t matter whether 
it does anything to reduce crime or is counterproductive, but, if it 
sounds good, it must work. 

We have had the greatest success by putting aside the politics of 
crime in favor of sound policy in the area of juvenile justice, until 
this bill. Three years ago, we passed a bipartisan juvenile crime 
prevention and bipartisan juvenile early intervention bill. These 
bills were based on the advice of judges, administrators, research- 
ers, advocates, and law enforcement officials, representing the en- 
tire political spectrum. They all said the same thing, that the best 
way to reduce and prevent juvenile crime and ultimately adult 
crime is through prevention and early intervention programs 
geared at at-risk youth. None of them said that we need more man- 
datory minimum sentences nor that we need to treat more juve- 
niles as adults. 

Both bills passed virtually unanimously in both the House and 
the Senate, and yet the funding in these bills has been cut in half 
since they passed, including the gang resistance funding, and now 
we wonder why we have increases in gang violence after we’ve cut 
all the funds to prevent it. We must get back to the bipartisan, evi- 
dence-based, universally agreed-upon approach to preventing juve- 
nile crime and gang violence and abandon the sound bite-based, po- 
litically-charged approaches which cost billions of dollars and actu- 
ally increased crime and violence. 

Thank you, Mr. Chairman. 

Mr. Forbes. Thank you. Congressman Scott. 

Now, I would like to recognize Mr. Conyers of Michigan for an 
opening statement. 

Mr. Conyers. Thank you, Mr. Chairman. I appreciate this oppor- 
tunity and note that this is your bill that we’re hearing here today, 
right? 

Mr. Forbes. Yes, sir, Mr. Chairman. 

Mr. Conyers. Yes, sir. Thank you, sir. 

Well, obviously, there are two schools of thought in criminal jus- 
tice. One is that mandatory minimums have not been discredited 
and the other is that mandatory minimums sentencing, where they 
have been studied extensively, have been proven to be ineffective 
in preventing crime, proven to distort the sentencing process and 
proven to be a considerable waste of taxpayers’ money. 

And so I’m asking at least three of the witnesses who may feel 
inclined to respond to this part of my observation, something’s gone 
wrong in America. What we do is incarcerate more people for 
longer periods of time than anybody else in the world, 14 times 
that of Japan, eight times the rate of France, six times the rate of 
Canada. $40 billion to go into imprisoned offenders who could be 
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at Yale University, where I’m going to be Friday, at less cost and 
I’m sure a greater benefit to them. 

So in a way, the die has been cast. Those who still believe in 
locking them up and throwing away the key in the face of any evi- 
dence to the contrary are going to advocate the ideas that are 
found in the measure that is being examined before us today. The 
costs keep going through the roof, and I’m struck by the fact that 
now, in our State and Federal prisons, a tenth of all of those incar- 
cerated are serving life terms. In New York and California, it’s 
really almost 20 percent of those incarcerated are serving life 
terms. 

It seems to me that we’re neglecting what the gentleman from 
Virginia, Mr. Scott, has pleaded in his opening statement. What 
about prevention? Is prevention so minimized that it doesn’t re- 
quire us to give it any consideration here and that we come up 
with a bill that is hugely distorted one way? 

We lost, and tomorrow he will be memorialized, the late Johnny 
Cochran, perhaps the most widely known trial lawyer in this coun- 
try at this moment. The interesting thing about Johnny Cochran 
is that he was once a prosecuting attorney. In L.A. he had the job 
of prosecution. He later became a defense attorney. I had the privi- 
lege of having him before this Committee many times. 

So we’ll be comparing your comments — and I urge that you 
stretch for reasonableness and thoroughness. Is there something 
about advocating mandatory minimums that would lead you not to 
want to do that? I hope that you will. 

I thank you, Mr. Chairman, and return the time. 

Mr. Forbes. Thank you, Mr. Conyers. 

Before I swear in the witnesses, I’d like to also introduce a Mem- 
ber of the full Committee but not a Member of the Subcommittee, 
Mr. Adam Schiff, who has done a lot of work in the gang area both 
before he got to Congress and also here, and we are glad to have 
him with us this afternoon. 

Mr. Conyers. Mr. Chairman, might I inquire, Mr. Schiff is a 
former U.S. Attorney, and I would ask for your consideration of 
unanimous consent that he be permitted to make a few brief re- 
marks. 

Mr. Forbes. Mr. Conyers, I’d love to do that, except as you know. 
I’m a substitute Chairman. I’m not the full Chairman. And the 
rules that I was given under which Mr. Schiff was allowed to sit 
here was that he could be a part of the Subcommittee, but that the 
rules of the Committee were that if you’re not a Member of the 
Subcommittee, you cannot address questions. They have to come 
through the Members. And I’d love to do it, but they’re not the 
marching orders that I’ve been given, so Adam, I’m sure you’ll be 
able to say whatever you want at the full Committee meeting when 
we go at that particular point in time. 

So it’s the practice of the Subcommittee to swear in all witnesses 
appearing before it, and I’d, at this time, ask the witnesses if you 
would please stand and raise your right hand. 

Do each of you solemnly swear that the testimony you are about 
to give this Subcommittee shall be the truth, the whole truth, and 
nothing but the truth, so help you, God? 

Mr. Fitzgerald. I do. 
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Mr. Logli. I do. 

Ms. Guess. I do. 

Mr. Shepherd. I do. 

Mr. Forbes. Let the record show that each of the witnesses an- 
swered in the affirmative, and please be seated. 

We have with us today four distinguished witnesses. Our first 
witness is Patrick J. Fitzgerald, United States Attorney for the 
Northern District of Illinois. As U.S. Attorney, Mr. Fitzgerald 
serves as the District’s top Federal law enforcement official. He 
manages a staff of approximately 300 people, including 149 Assist- 
ant U.S. Attorneys who handle civil litigation, criminal investiga- 
tions, prosecutions involving public corruption, white collar fraud, 
narcotics trafficking, violent crime, money laundering, and other 
matters. Prior to this position, Mr. Fitzgerald served as an Assist- 
ant U.S. Attorney in the United States Attorney’s Office for the 
Southern District of New York, where he participated in the pros- 
ecution of United States v. Osama bin Laden and others. He is also 
a recipient of the Attorney General’s Award for Distinguished Serv- 
ice in 2002. Mr. Fitzgerald is a graduate of Amherst College and 
Harvard Law School. 

Our second witness is Paul A. Logli, President Elect of the Na- 
tional District Attorneys Association. Mr. Logli is currently serving 
as an elected State Attorney in Winnebago County, Illinois, where 
he also serves as Vice President of the Winnebago County Bar As- 
sociation. Previously, he served as an Associate Judge for the 17th 
Judicial Circuit in Illinois. Additionally, he is a faculty member of 
the National College of District Attorneys and Northwestern Uni- 
versity’s Center for Public Safety. Mr. Logli previously served as a 
member of the Governor’s Commission on Gangs in Illinois. He is 
a graduate of Loras College and the University of Illinois College 
of Law. 

Our third witness is Michelle Guess. Ms. Guess is the mother of 
nine children and lives in Maryland. Three years ago, she moved 
with her late husband to Maryland from Philadelphia in order to 
escape the crime and gang-infested neighborhood of Philadelphia in 
which they lived. Ms. Guess and her family suffered firsthand a 
horrible tragedy when her husband was murdered by a gang mem- 
ber in Maryland. Ms. Guess works now as a single mom supporting 
her nine children in the home restoration business. She is also an 
advocate for law enforcement and community efforts to eliminate 
gangs and the threats they pose to our children and communities. 

Our final witness is Mr. Robert E. Shepherd, Jr., Professor 
Emeritus of Law at the University of Richmond. For his introduc- 
tion, I turn to the distinguished gentleman from Virginia, Mr. 
Scott, to make a few remarks. Bobby? 

Mr. Scott. Thank you, Mr. Chairman. I appreciate you giving 
me the opportunity to introduce Professor Shepherd. I’ve known 
him a long time and we’ve worked on a number of issues going 
back to my days in the Virginia General Assembly. 

Professor Shepherd received his B.A. and L.L.B. at Washington 
and Lee University. He served in the JAG Corps from 1962 to 1964 
and was in private practice of law in Richmond from 1964 to 1971. 
He was an Assistant Attorney General from 1971 to 1975, an Asso- 
ciate Professor of Law and Director of the Juvenile Court Clinic at 
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the University of Richmond from 1975 to 1978, and a full professor 
from 1978 to 2001, directing the Youth Advocacy Clinic from 1978 
to 1990. He is presently Emeritus Professor of Law at the Univer- 
sity of Richmond. 

He has served in leadership positions in juvenile justice issues 
with the Virginia Bar Association, the American Bar Association, 
the National Center for Juvenile Justice, the Virginia Commission 
on Youth, and the Federal Advisory Committee on Juvenile Justice. 
Let me just — he’s received all kinds of awards. We’d be here all day 
if I were to list them all, but let me just say that he is the number 
one recognized leader in juvenile justice policy in the Common- 
wealth of Virginia, and we are welcomed and honored to have him 
here today. 

Mr. Forbes. Thank you, Mr. Scott, and I thank all the witnesses 
for being here. 

I also want to recognize two Members that have joined us. Rep- 
resentative Lungren from California and Representative Feeney 
from Florida and we are glad to have them with us. 

And now. I’d like to recognize Mr. Fitzgerald for 5 minutes. And, 
as you know, based on the little indicators in front of you, you’ll 
get a warning light when you’ve got about a minute left, and then 
the red light goes on. If you could try to wrap it up after that time, 
as close as you can, we’d appreciate it. 

Mr. Fitzgerald, thank you for being here. 

TESTIMONY OF PATRICK J. FITZGERALD, UNITED STATES AT- 
TORNEY, NORTHERN DISTRICT OF ILLINOIS, U.S. DEPART- 
MENT OF JUSTICE 

Mr. Fitzgerald. Thank you. Congressman Forbes, Ranking 
Member Scott, the Members of the Subcommittee and the Com- 
mittee. 

To give you a sense of the scope of the gang problem in Chicago, 
it’s estimated that there are approximately 70,000 to 100,000 gang 
members in Chicago. That compares with a police force of roughly 
13,000 police officers. So a multiple size of the Chicago Police De- 
partment would give you an approximation of the size of the gang 
problem in Chicago. 

Two examples bring it home to me. In 1995, a list was seized by 
the FBI from a Gangster Disciples. The list was a list of the num- 
ber of workers who sold drugs in Chicago. The Gangster Disciples 
were highly organized. They had a board of directors for inside 
prison, a board of directors for outside prison. Under the directors, 
they had governors. Under the governors, they had regents, and 
the lowest level was soldiers. This list of people selling drugs was 
39 pages long and had 7,700 members on it. So this Gangster Dis- 
ciples drug organization was larger than half the size of the Chi- 
cago Police Department. 

The other thing to bear in mind about gangs, another example 
is the Black Disciples, who we recently arrested in 2004. They took 
over a housing project, and I mean that very literally. They put up 
a fence, an iron fence around the project. They put barriers to block 
people from entering. They frisked everyone who came into the 
building to make sure that they weren’t wearing bulletproof vests 
and therefore might be police. They put snipers on the roof. The 
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snipers on the roof had night vision goggles and had police scan- 
ners. And basically, they took over a building. 

At one point, we obtained probable cause to obtain search war- 
rants for 47 of 134 apartments in that public building. That meant 
that more than one-third of that building could be searched be- 
cause there was reason to believe that there were drugs or drug 
proceeds there. When we think about that building, we think not 
of the third of the apartments that were occupied by people dealing 
drugs, but the two-thirds of the apartments where the people lived 
there were basically imprisoned — a fence around their building, 
snipers on the roof, night vision goggles, and being frisked if they 
wanted to go into their home. 

The Black Disciples also took over a Christian radio station and 
pirated it so that someone listening to the radio station driving 
through the neighborhood would hear gang messages broadcast 
over the radio as to law enforcement activity. 

When we arrested the Gangster Disciples last year, we arrested 
47 members, the highest ranks in the Black Disciples, and followed 
2 weeks later, by the arrest of the Mafia Insane Vice Lords, who 
operated 47 separate open air drug markets in Chicago. At the 
same time we charged the 48 Federal defendants in the Mafia In- 
sane Vice Lords, 57 defendants were charged with the State. I 
think that gives you a sense of what we are talking about when 
you think about gangs that almost rival the size of a police depart- 
ment and effectively take occupied territory, which is federally- 
funded public housing projects in Chicago, and make them off lim- 
its and effectively jail the people who are not committing crimes. 

Let me tell you about the Chicago approach. The first approach 
has been to focus on Project Safe Neighborhoods, which my col- 
league, Paul Logli, will talk some about, which is to jointly have 
ATF, CPD, and the State’s Attorney’s Offices work on guns. We 
next take gang strategy teams, which use the local police depart- 
ments, which have the best intelligence as to where the gang prob- 
lems are, to tell us where the most violent and dangerous offenders 
are in the areas and form a joint Federal-local strategy to attack 
those targets. 

In the four most crime-ridden areas in Chicago, there are month- 
ly meetings involving Federal, State, and local officials, and from 
that, a “Top 20” list is formed in Chicago where we sit down with 
the Chicago Police Department, the Federal law enforcement agen- 
cies, and make sure we go after the 20 most dangerous and most 
violent gangs in Chicago, and already in 1 year, we have arrested 
and detained ten of the top 20 targets. 

There is also another aspect of it which involves marketing de- 
terrence. We, too, believe we would rather have people not commit 
crimes than incarcerate them, and one of the things we do is send 
letters from Project Safe Neighborhoods to each felon who is re- 
leased in the State of Illinois. Every single one receives a personal- 
ized letter that lets them know that the Federal Government is 
watching, that they face heavy penalties should they pick up a gun. 

Secondly, we conduct parolee forums in the four most dangerous 
areas inside Chicago. Thirty parolees at a time are brought to a 
forum. They’re randomly selected. They have no choice but to go. 
And they face a carrot and stick approach. They meet people from 
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the U.S. Attorney’s Office, from the State’s Attorney’s Office, from 
the Federal law enforcement and local police agencies who let them 
know the heavy penalties they are facing if they mess up and carry 
a gun and commit a crime. At the same time, in the same meeting, 
they meet people who offer detox counseling, job training, employ- 
ment, education. At the end, they’re told, you have a choice. You 
can meet with the law enforcement again and go to jail for a long 
time, or we can try something different. 

And we found some remarkable results to date in two of the dis- 
tricts where the recidivism rate was 23 percent with people who 
didn’t attend the forums. It’s 4 percent for those who do. For gun 
offenses, it goes from 3 percent to 1 percent. In two other districts, 
the numbers are even better. 

In addition to that, we’re focusing on juvenile education in the 
hot zones, where each of the children going to junior high school 
are put through an 8-week program to educate them about the 
dangers of drugs, and with that. I’ll just end by noting that the 
homicide rate in Chicago has paid dividends. It was 666 in 2001. 
Just a few years later, 2003, it was under 599, which was the first 
time it went under 600 since I was 7 years old. And a year later, 
the homicide rate dropped — I’m sorry? 

Mr. Scott. What are those numbers? 

Mr. Fitzgerald. In 2001, there were 666 homicides. In 2003, 
there were 599, which was the first time in 36 years it went under 
600. And last year, in 2004, it went past 500 all the way down to 
448, which was a 25 percent drop in a single year. So it’s gone from 
666 to 448 in 3 years. 

And with that, I would simply say that it’s not a problem that’s 
limited to Chicago. Gangs are a problem that affect various regions 
of the country, and we seek to work together to do our best to take 
down the rate of violence as a result of gangs. Thank you. 

Mr. Forbes. Thank you, Mr. Fitzgerald. 

[The prepared statement of Mr. Fitzgerald follows:] 

Prepared Statement of Patrick J. Fitzgerald 

Chairman Coble, Ranking Member Scott, and Members of the Subcommittee, I am 
Patrick Fitzgerald, the United States Attorney for the Northern District of Illinois. 
It is an honor to appear before you today to discuss the terrible problem of gangs 
that grips the nation’s third largest city, Chicago, as well as other areas in our na- 
tion, and to discuss how the Department of Justice is partnering with other law en- 
forcement and the community to address this problem. 

the nature of the problem 

It is easy to underestimate the grip that gangs have on some or our cities. But 
the sad reality is that their grip on urban life is lethal. First, the sheer number of 
gang members is staggering. In Chicago alone, there are estimated to be 70,000 to 
100,000 gang members — compared with about 13,000 Chicago police officers. Several 
“super gangs” dominate: the Gangster Disciples, the Black Disciples, the Vice Lords, 
the Black P Stones, the Mickey Cobras, the Latin Kings, the Spanish Cobras, the 
Maniac Latin Disciples, and the Satan Disciples. Each of these gangs controls large 
amounts of territory, engages in large-scale drug trafficking, and uses gun violence 
to control its territory and drug trade. 

One may get a rough sense of the magnitude of the gang problem by looking at 
the Gangster Disciples (GD’s). The GD’s have been the target of a series of cases 
brought by the United States Attorney’s Office in Chicago beginning in the mid- 
1990’s and continuing to today. Over two hundred high ranking members, including 
its chairman, have been convicted, with many receiving life sentences. The undis- 
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puted leader of the gang was Larry Hoover, who is serving a life sentence after a 
federal conviction. 

Under Hoover, the GD’s had a very sophisticated structure and hierarchy. There 
were two Boards of Directors: one for gang memhers in prison and one for those out- 
side. (The existence of a separate hoard in prison speaks powerfully both to the con- 
trol that gangs can exert even within a prison and to the fact that gang memhers 
anticipate incarceration, hut are not deterred hy it.) Serving under the out-of-prison 
Board of Directors were 14 “governors.” Each governor had a geographic area as- 
signed to him, and in turn, between 5 to 16 “regents” who were assigned a smaller 
geographic area within his governor’s area. Then, under the regents were “coordina- 
tors,” who controlled even smaller geographic areas within a regent’s area; and fi- 
nally, the “soldiers.” Other ranks included the Chief of Security, who was respon- 
sible for obtaining firearms for the soldiers and making sure that armed soldiers 
guarded each drug selling location, to protect against both rival gangs and the po- 
lice. 

This sophisticated hierarchy was used to sell drugs and control drug trafficking. 
Each soldier participated in the sale of illegal drugs and was required to pay a por- 
tion of his profits to the gang’ s leadership. In return, the gang provided its members 
with a source for illegal drugs; assured the members of a monopoly in drug sales 
in GD-controlled territory; provided bail, attorney fees, and commissary money for 
arrested or jailed members; and used gang discipline to prevent arrested members 
from cooperating with law enforcement. Under the gang’s rules, cooperation with 
law enforcement was punishable by death. 

In 1995, FBI agents recovered in a search a computer-generated organizational 
chart for the GD’s. The chart went on for 39 pages. It listed all governors and re- 
gents by street name and the number of soldiers who were “on count” to each regent 
and therefore reporting to the gang’s hierarchy. Each of the governors and many 
of the regents have been convicted. There were over 7,700 soldiers. Thus, the GD’s 
alone were half as big as the Chicago Police Department. 

The GDs also had a political action committee which contributed to favored polit- 
ical candidates and, on occasion, sponsored its own political candidates — they 
achieved genuine political access and influence. 

There should be no mistake that gangs are violent. It is conservatively estimated 
that 60% of the 448 homicides in Chicago in 2004 were gang-related. In any given 
year, gangs in Chicago are responsible for far more murders than traditional orga- 
nized crime in Chicago (known as the “Outfit”) has committed over the course of 
decades. And if raw violence is not enough, the gang problem poses unique threats 
of corruption. The gangs that control drug trafficking in Chicago have at times cor- 
rupted police and other law enforcement — some members actually have become po- 
lice officers and corrections officers. Those gang members who corrupt law enforce- 
ment undo the hard and honest work of the overwhelming majority of law enforce- 
ment officers. 

Perhaps a better way to measure the harm gangs cause is to appreciate what one 
gang did to a housing project in Chicago — and people who tried to live there. The 
Black Disciples (BD’s) a violent, well-organized street gang, controlled buildings at 
certain public housing projects. They actually put an iron fence around the build- 
ings, barricading the rear alley entrance, posted snipers on the roof, and used police 
scanners and night-vision goggles to monitor police activity. Persons entering the 
building were searched to make sure that they were not law enforcement. Drug sell- 
ers wore ski-masks to prevent being identified by undercover officers. At one point, 
law enforcement obtained probable cause to search 47 of 134 occupied apartments 
in the project building, and many other apartments were searched with the consent 
of the tenants and housing authority. I recall being struck that at the very time that 
American military forces fought valiantly to establish a presence in Tora Bora, Af- 
ghanistan, a public housing project in the city of Chicago was largely off limits be- 
cause it was occupied by a gang. The non-gang members were effectively jailed by 
the gang. 

A near fatal example of the lengths the BDs went to protect their drug selling 
occurred in May 2001. An undercover Chicago Police Officer approached a public 
housing building controlled by the BDs for drug selling purposes. A BD member pro- 
tecting the drug operation began to search the officer and felt his safety vest. The 
BD pulled a gun, fought with the officer, then shot the officer twice in the back. 
Miraculously, one of the bullets lodged in the officer’s vest, but the other shot hit 
him, resulting in extensive medical treatment. 

The BD gang even operated a pirate radio station to broadcast information relat- 
ing to gang activities — using a frequency belonging to a Christian radio station. One 
defendant paid Donnell Jehan, one of the BD “kings” and a federal fugitive, $80,000 
per month for the heroin franchise at one of the public housing buildings. 
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WHAT LAW ENFORCEMENT IS DOING: THE CHICAGO EXAMPLE 

The Chicago story is not one without hope. Law enforcement in Chicago — federal, 
state, and local — recognized the severity of the problem and has fought hack. We 
are making strides, though there is much more to do. 

PROJECT SAFE NEIGHBORHOODS IN CHICAGO 

The first step was to focus on guns as part of Project Safe Neighborhoods (PSN), 
a national enforcement program, discussed further below, whose greatest strength 
is that it is adapted to the needs of each individual district. Through PSN in Chi- 
cago, we have substantially increased federal prosecution of convicted felons caught 
carrying a gun and have placed a special emphasis on areas of high violence and 
on offenders who are gang members. There is an unprecedented partnership be- 
tween the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), the Chicago 
Police Department (CPD), the U.S. Attorney’s Office, the Cook County State’s Attor- 
ney’s Office, the Illinois Department of Corrections, and local grass roots organiza- 
tions serving their communities. Whenever a convicted felon with a gun is arrested 
by Chicago police in targeted police districts, state and federal prosecutors and ATF 
agents sit down together and decide in which court to prosecute cases. We tap every 
federal and local law enforcement agency that has relevant knowledge in order to 
coordinate our attacks on the gangs to which the offenders belong. 

The second step was to organize ourselves to address the gang problem. In my 
own office, we reorganized to recognize the reality that gangs are the drug distribu- 
tion network for the Chicago area. The Narcotics and Gang section is split in half 
between prosecutors investigating national and international narcotics rings and 
those prosecuting the gangs dealing drugs in the Chicago area. We have found that 
the wiretaps on the gangs have led to wiretaps on members of Mexican cartels who 
use the gangs to distribute their drugs, and that the wiretaps on international drug 
traffickers regularly lead to their street gangs who control the wholesale and resale 
distribution of their drugs in the region. Similarly, ATF, FBI, and DEA have dedi- 
cated squads to combat gangs and the Chicago Police Department has formed a 
gang intelligence section. ATF alone has dedicated two full-time groups that focus 
exclusively on long term investigations of gangs in Chicago. Working side-by-side 
with the Chicago Police Department officers assigned to these groups, they utilize 
a variety of investigative techniques to pursue RICO and complex conspiracy cases. 

GANG STRATEGY TEAMS 

A third step was the formation of neighborhood-based Gang Strategy Teams made 
up of all the law enforcement units — state and federal — that investigate and pros- 
ecute gangs. Their mandate is to share more gang intelligence on a regular basis, 
make greater use of technology, and make coordinated, strategic decisions about 
how and where to use our limited resources. Law enforcement partners who might 
otherwise be tempted to compete instead put some of their crown jewels — key in- 
formants — on the table to share in this battle. 

Once a month, gang experts from CPD and each of the federal agencies meet at 
the headquarters of the four gang-plagued police regions (called “Areas”) in Chicago 
to build a consensus about the top gang targets in each Area, based on shared, fil- 
tered intelligence, and to strategize about how to attack these targets (including 
what resources are available to do so). Each Area has a separate Gang Strategy 
Team. Since one of the primary goals of the Teams is to establish trust and relation- 
ships so that the meiximum amount of intelligence is shared, each agency typically 
has the same participants come to each monthly meeting for a particular Area. Our 
office has assigned two Assistant United States Attorneys in the Gang Unit to each 
Area, and we work closely with the Cook County State’s Attorney’s office. There is 
also an analyst from HIDTA (High Intensity Drug Trafficking Area) assigned to 
each Team. The analysts work with CPD analysts to map the gang territories, to 
do research on the top gang targets, and to look for connections to other gang inves- 
tigations. 

The Gang Strategy Team’s consensus on top gang targets usually takes the form 
of a “Top 10 Gang Target” list, showing the worst gang leaders in the Area, along 
with a determination as to the top 3 organizational gang threats in the Area. If indi- 
viduals on the Top- 10 list or gangs in the top 3 threat list are not being investigated 
by anyone, the Team discusses which of the agencies at the table can begin inves- 
tigating the target. An investigation usually begins with CPD dedicating a team to 
gather additional intelligence. The Team discusses whether the target can be taken 
down by a simple investigation (e.g., an ATF or CPD confidential informant can buy 
guns or drugs from the target, who would qualify for a mandatory minimum sen- 
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tence under federal drug or firearms laws), or whether a more sophisticated inves- 
tigation is required (e.g., the organization is sophisticated and a wiretap is probably 
necessary). The top targets from the Gang Strategy Teams serve as a type of “minor 
league” for the citywide “Top Twenty Gang Target,” discussed next. 

THE TOP TWENTY LIST 

A fourth step was the creation roughly one year ago of a “Top Twenty” list of vio- 
lent gang offenders. In January 2004, the U.S. Attorney’s Office, FBI-Chicago, DEA- 
Chicago, ATF-Chicago, IRS-Chicago, the Cook County State’s Attorney’s Office, and 
CPD formed a “Top 20 Gang Target” list for Chicago. The list was based on a con- 
sensus from the Gang Strategy Teams and the various agencies as to the worst gang 
leaders in Chicago. The group meets once a month to discuss the investigations 
against the top 20 targets. Each of the federal agencies takes turns taking responsi- 
bility for the federal part of a joint investigation into each target. At times, there 
are cases in state court that can be adopted and proved in federal court which will 
incapacitate that gang member for a long stretch of incarceration. Other times we 
must start from scratch and develop a case based upon informants, undercover offi- 
cers, and wiretaps. 

The Top Twenty Gang Target list and the regular meetings around it have proven 
very helpful in several respects. They help to focus everyone’s efforts on the worst 
gang leaders. They add urgency and purpose to investigations because of the ac- 
knowledged importance of the targets and the attention paid to the investigations. 
And they foster an atmosphere of cooperation and partnership among all the agen- 
cies that work on attacking gangs — an invaluable resource when problems or dis- 
putes arise in gang-related investigations. Since the list started a little more than 
one year ago, 10 of the top targets have been charged federally and detained (includ- 
ing the heads of the Black Disciples and the Mafia Insane Vice Lords, two investiga- 
tions discussed below). The tenth was detained last week. They are then removed 
from the list. When a target is removed, the group votes on a replacement based 
on shared intelligence as to the top gang leaders. 

MARKETING DETERRENCE 

An equally important part of our strategy for ending the violence caused by street 
gangs is to focus directly on our ultimate goal, which is not merely sending people 
to jail but deterring young men from joining gangs and carr 3 dng guns. Eor many 
gang members, their affiliation draws attention that passes for respect on the street. 
We are letting them know that being in a gang will get attention in the police sta- 
tion and the federal courthouse and, then, far less attention in a federal prison in 
a state far away from their gang. If the word spreads that we are targeting gang 
members on parole who carry guns in the neighborhoods where people fear going 
out at night, we can make a difference in the futures of these neighborhoods. 

To that end, the Illinois Department of Corrections mails personalized letters to 
every parolee in the state upon their release from prison, advising them that they 
are being watched, and if arrested with a gun that they face strict federal sentences. 
Additionally, the Chicago Police Department’s community service arm. Community 
Alternative Police Strategy (CAPS), has placed thousands of posters in targeted 
neighborhoods warning felons: “Don’t Let This Happen To You!” In stark terms, the 
posters provide details about specific felons from their neighborhoods who were 
caught carrying guns and are now serving long federal prison sentences. Our PSN 
team has placed ads on billboards and buses. Indeed, we have undercover recordings 
of gang members discussing the ads — genuinely wrestling with the risks they face 
by carrying guns. Given that gang members live in an environment in which their 
instinct is to fear walking the streets without a gun, we are successful when they 
start thinking of a gun as risk, not safety. 

In addition, in four designated police districts, the PSN partners regularly conduct 
“parolee forums.” Some 30 felons at a time, each convicted of a gun crime and re- 
cently paroled into these districts, sit at the same table with law enforcement rep- 
resentatives and community leaders. For many of these parolees, when they leave 
prison, they return to the only things that they know — their neighborhoods, their 
gangs, their drug dealing. But at the parolee forums, they are presented with a 
straightforward message that they have a choice in life: They can return to the gun- 
toting criminal life, or they can turn to a constructive, non-criminal life. They hear 
from the law enforcement community — the local police, state prosecutors, federal 
agents, and federal prosecutors — who explain that we are focusing on felons with 
guns, and that they face a lengthy sentence in a federal prison if they pick up a 
gun. And they are given examples of PSN defendants in their neighborhoods who 
are serving lengthy sentences. Not infrequently, there are loud groans when they 
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hear of a neighborhood felon serving 20 years in a federal prison in Kansas for the 
crime of possessing a gun. The idea of law enforcement telling each person directly 
that if he returns to that way of life, the whole law enforcement community will 
be watching is a direct and difficult message. 

At the same time, they hear community leaders speak about ex-offender job pro- 
grams, educational opportunities, and substance abuse programs that are available 
to them. They also hear from a convicted felon, someone who has stood in their 
shoes, who reiterates the message that felons can succeed in turning their lives 
around, showing them by his example that success is an option. These presentations 
are often met with keen interest and follow-up questions from the parolees about 
who they should call and what they should do. 

A final, but important, part of our PSN program in Chicago has been the involve- 
ment of researchers from the University of Chicago and Columbia University, who 
are studying the program’s effectiveness. Law enforcement policies often are driven 
more by instinct and experience than rigorous, statistically-based analysis. Because 
the stakes in combating gang and drug violence are literally lives and neighbor- 
hoods, we want to know everything we can about the effectiveness of our efforts so 
that we can understand which strategies work and which do not, and then adapt 
our tactics to use our limited resources as effectively as possible. The researchers 
brief the PSN partners regularly on their statistical analyses of homicide, gun vio- 
lence, and recidivism rates in the targeted PSN neighborhoods. 

One startling result of the research to date concerns the effectiveness of the pa- 
rolee forums. The persons who are summoned to attend the forums are randomly 
selected from the group of felons paroled into the districts, and they all attend. Yet, 
when comparing the recidivism rates of felons attending the forums with those who 
do not, the results so far are staggering: 23% of those released between 2001 and 
2004 who did not attend the forums were convicted of another crime, while only 4% 
of those who attended the forums were convicted. The rate of recidivism was thus 
less than a fifth of what it would have been. As to recidivism rates for gun crimes, 
the numbers are as follows: 3% of those who did not attend the forums were con- 
victed of another gun crime, while fewer than 1% of those who attended the forums 
were convicted. The rate of gun crime recidivism was thus less than one third of 
what it otherwise would have been. The key to the forums is the synergy between 
the “stick” of citing specific examples to the felons of persons who have been pros- 
ecuted for firearms offenses and offering the “carrots” of alternatives to a life of 
crime. We recently recorded a gang member in jail speaking to a gang member out- 
side jail about the crackdown on gang members and guns in Chicago; both gang 
members agreed that the bottom line was that the member outside of jail needed 
to go get a job. 

We have learned that gang involvement begins at an early age and the more work 
we can do with the juveniles in our community to intervene when they make poor 
choices, the more likely we are in successfully preventing their involvement in 
gangs. As such, we have started a comprehensive juvenile education program in our 
“hot zones” where literally every junior high and high school student participates 
in an eight-week program designed to increase their awareness about the risks of 
gang involvement, encourage independent decision-making, and enhance one’s self 
image in order to increase the likelihood that they will reject the lure of the gangs. 

If one of the juveniles makes that first bad judgment call, we have partnered with 
the Chicago Police Department and the Juvenile Justice System in Chicago to create 
a program that will replace “station adjustments” for first-time offenders who com- 
mit violent or gang-like crimes. Rather than allowing them to slip through the 
cracks with a slap on the wrist, a behavior that later escalates into more egregious 
offenses, we have implemented a program in the new Juvenile Intervention and As- 
sessment Center that will require that each juvenile who commits an offense indic- 
ative of violence or gang involvement to enter a 90-day program designed to come 
down hard on the first offense and enlighten the juvenile regarding the harmful im- 
pact that his or her decision will have not only on his own life but on the lives of 
his family and community. Each juvenile must sign a contract of commitment to the 
anti-violence program that includes private counseling groups, public participation 
in anti-gang presentations at schools, and acknowledgment of the harm that they 
have inflicted upon their victims. Failure to successfully complete the program re- 
sults in prosecution in the Juvenile Court System. 

For adult offenders who may have committed their first gun offense and have re- 
ceived a sentence of merely probation, we have also expanded our parolee forums 
to probationers. Here the probationers hear the same message as the parolees: “if 
you pick up a gun, you will be prosecuted.” But again, we offer them opportunity 
for development. Our commitment to combating the problem at the earliest glimpse 
of potential gang involvement and escalating our attack as gang behavior increases 
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reflects our commitment not simply to incarcerate those who offend but to actually 
decrease the number of offenders. 

In talking about the effect law enforcement is having, let me return to discuss 
the reign of terror at the public housing buildings occupied by the Black Disciples. 
That reign ended in spring 2004 with a 47-defendant takedown, that included the 
arrest of the gang’s entire top leadership. The case was jointly investigated by the 
FBI, CPD, and IRS. Our office worked closely with the Cook County State’s Attor- 
ney’s Office on the investigation and prosecutions, with an Assistant State’s Attor- 
ney being designated as a SAUSA for the investigation and cases. 

Less than two weeks later, we also charged the Mafia Insane Vice Lords (MIVLs) 
street gang, one of the three most powerful factions of the Vice Lords street gang. 
The MIVLs controlled 47 open-air drug markets on the west side of Chicago, selling 
primarily heroin but also powder and crack cocaine. Each drug spot earned $5-8,000 
per day. A total of 48 defendants were charged in the federal case, including the 
“King” of the gang, Troy Martin, and most of the remaining top leadership. An addi- 
tional 57 defendants were charged by the state at the same time in closely coordi- 
nated prosecutions. This case was investigated by DEA, CPD, and IRS. 

THE EFFECT ON THE HOMICIDE RATE 

One of the best measures of the work being done in Chicago to attack gangs, 
guns, and drugs — the homicide rate — shows very positive results: in 2001, there 
were 666 homicides in Chicago. Two years later, in 2003, there were 599 homicides, 
the first time in 36 years that there were fewer than 600 murders in Chicago. A 
year later, in 2004, there were 448 murders in Chicago a staggering 25% drop in 
one year, though as noted, 60% of these were gang-related. After taking nearly four 
decades to break the 600 mark, it took one more year to reduce homicides to well 
below 500. And thus far in 2005, homicide numbers have decreased another 25%. 
Something is clearly working. But law enforcement in Chicago is not satisfied: gangs 
and guns still pose a lethal threat to Chicago and most starkly to the honest people 
who live in the neighborhoods where gang members vastly outnumber police and 
who are the real victims of gang violence. 

On that note, the fight against gang violence in Chicago has not been a partisan 
effort. Persons of different party, ethnic, and governmental backgrounds have been 
setting aside parochial interests to address this problem. Our city and its law-abid- 
ing residents are safer for that. 

THE DEPARTMENT OF JUSTICE’S RESPONSE TO GANGS 

Chicago is not alone in taking on the problem of gangs. I know from my colleague 
United States Attorneys that gangs threaten many other cities and many other dis- 
tricts and that nationwide, the gang problem is growing. Accordingly, federal, state, 
and local law enforcement have been teaming up with community partners to take 
action in the way that best suits each district. The Department of Justice (DOJ) is 
taking notice of the threat posed by gangs and by encouraging these collaborative 
efforts. 

DOJ is constructing a national infrastructure that will continue to enable reduc- 
tions in violent crime. In October 2004, the Deputy Attorney General established the 
Subcommittee on Violent Crime and Gangs of the Department’s Strategic Manage- 
ment Council to ensure that DOJ is fully coordinating its efforts to fight violent 
crime and gangs. The Subcommittee consists of heads of key offices within DOJ, as 
well as each of its component law enforcement agencies. Just last month, at the di- 
rection of the Attorney General, a symposium on gangs was held at the Department 
of Justice attended by United States Attorneys, officials from ATE, DEA, the Mar- 
shals Service, FBI, the Bureau of Prisons and, most importantly, police chiefs and 
sheriffs from different cities around the country plagued with gang problems. In 
preparation for that conference, I had an opportunity to review materials submitted 
by those various districts and was struck by the extent to which areas not commonly 
associated with gangs — such as Phoenix and Northern Virginia — are experiencing 
the gang problem, normally associated with Los Angeles, Chicago, and other large 
cities. At the symposium, best practices were shared, and the gathered officials dis- 
cussed what worked and what did not work in different regions of the country. 

Two things were clear from the symposium: the gang problem is affecting many 
different regions of the country and there is no one way to do it right that applies 
to every district. Fighting the Black Disciples in Chicago is different than dealing 
with the Hells Angels and the Outlaws motorcycle gangs in Arizona, the Bloods and 
Crips in Los Angeles, or the MS-13 in Northern Virginia. One constant that did 
emerge is the need for good intelligence and teamwork between federal, state, and 
local partners. 



16 


No single initiative, no single investigative technique, no single statute, and no 
single preventative measure will always be the most effective. Therefore, the De- 
partment is taking a multi-disciplined approach that allows each component agency 
to utilize the investigative strategies and statutes to which a particular criminal or- 
ganization is vulnerable, as adapted for the local conditions in the relevant district. 

As a first step, the Subcommittee amassed a comprehensive catalogue of DOJ’s 
gang initiatives and enforcement efforts throughout the country, so that the Depart- 
ment can ensure that all of those efforts are operating in a coordinated, consoli- 
dated, and integrated fashion. The Department recognizes the need to partner with 
state and local law enforcement and prosecutors, as well as with community organi- 
zations and leaders. State and local law enforcement officers, and the communities 
they serve, will always be the first to detect when gangs take root and when gang 
violence threatens the safety of a neighborhood. The U.S. Attorney’s Office (USAO) 
in each judicial district is frequently the conduit to facilitate different agencies com- 
ing together, coordinating their enforcement efforts by attacking the gang problem 
from different sides, allowing each agency to use its investigative expertise and legal 
authority to leverage the gang’s vulnerabilities to various statutes: firearms, nar- 
cotics, fugitive, and immigration violations. 

Project Safe Neighborhoods (PSN) is a great example of the Department’s success 
in partnering with state and local law enforcement, prosecutors, and community or- 
ganizations. PSN was based upon the concept of creating a task force in each judi- 
cial district that focused on identifying the unique violent crime problems of that 
region and then directing the available law enforcement and community resources 
toward eradicating those problems through a data-driven strategic plan. The PSN 
task force coordinates strategy and resources to focus on 1) dismantling violent orga- 
nizations, 2) stopping illegal gun traffickers, and 3) enforcing the law against pro- 
hibited persons possessing firearms. PSN, from its inception, recognized that violent 
criminal organizations, such as gangs, are frequently the most disruptive force in 
many neighborhoods, and that responses to gangs among various law enforcement 
agencies need to be coordinated and proactive. 

The PSN strategy used by a number of districts to reduce gang violence is to iden- 
tify and prosecute the gang members who pose the greatest threat to the commu- 
nity. In some districts, the strategy involves prosecutions of the individual gang 
member on firearms and drug charges. Other districts use the PSN infrastructure 
to focus on the entire street gang, bringing Racketeer Influenced Corrupt Organiza- 
tion (RICO) Act and drug conspiracy charges. The PSN Task Forces regularly ap- 
prize the Department’s leadership of their activities. In July 2004, 54 of the teams 
considered gangs to be one of the key elements of their gun violence problem, 25 
considered gangs to be one of the two most important elements of the problem, and 
37 reported a focus on gangs and criminal organizations. PSN has served as a cata- 
lyst to develop localized strategies through the vigorous enforcement of existing fire- 
arms laws. 

During the spring of 2004, the Department of Justice identified 15 cities where 
homicide rates remained at unacceptable levels. ATF responded with the creation 
of a Violent Crime Impact Team (VCIT) concept, customized to mitigate the causes 
of each city’s entrenched level of violence. In the majority of the cities, gangs were 
identified as a key component of the communities’ violence problems. ATF leads 
these teams, joined by other DOJ components. The U.S. Marshals Service’s partici- 
pation allows these teams to leverage the fugitive status of gang members. The 
DEA’s participation allows the teams to capitalize on the DEA’s investigative exper- 
tise and statutory authority when investigating gangs whose primary focus in drug 
distribution. 

The VCIT concept was modeled on the collaborative successes of PSN through the 
efforts of ATF and other federal, state, and local law enforcement, with additional 
resources redirected from across the United States. The VCITs target specific indi- 
viduals and specific locations for law enforcement operations, empowered through 
use of technologies, such as the National Integrated Ballistic Identification Network 
(NIBIN) — an ATF championed initiative, which matches shell cases from unsolved 
shootings — and crime mapping from synthesized firearms trace results. The use of 
additional resources and new technologies are producing results: during the six- 
month pilot period of operation, VCITs have recovered more than 3,000 firearms 
and arrested more than 500 of the 900 identified as serious offenders. Collateral to 
these focused efforts have been the seizure of over $2 million, the arrest of more 
than 2,500 other offenders, and the apprehension of nearly 400 felony fugitives. 

Based on preliminary results, the VCIT pilot program may be contributing to a 
decrease in homicides. Firearms homicides in the targeted areas dropped in 11 of 
the 15 cities when compared to the same six-month period the prior year. And in 
total, overall homicides with firearms for targeted areas in all fifteen cities dropped 
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to 9%. In specific cities, the results in targeted areas were even more dramatic: 77% 
drop in Greensboro; 67% drop in Chattanooga; 61% drop in Pittsburgh; 59% drop 
in Tulsa; 50% drop in Albuquerque; and 46% drop in Tampa. 

As a result of the success of the six-month pilot program, the VCIT program has 
been expanded and is now employed in a total of 20 cities. ATF participates in task 
forces nation-wide that investigate gangs as their primary focus, as well as those 
ATF groups dedicated exclusively to gang investigations. 

Firearms trafficking, the illegal diversion of firearms out of lawful commerce and 
into the hands of prohibited persons (such as convicted felons, drug dealers, and ju- 
venile gang members), is often the method by which gangs arm themselves. By 
using “straw purchasers,” who are individuals not prohibited from legally pur- 
chasing weapons, gang members acquire firearms from federally licensed dealers. 
ATF’s firearms trafficking investigation efforts prevent gang violence by inves- 
tigating and prosecuting individuals who are illegally supplying firearms to the 
criminal gang organizations committing firearms-related crimes. 

The Safe Streets Violent Crimes Initiative (SSVCI) is another collaborative drive 
to combat gangs. Initiated in 1992, it is a FBI-sponsored, long-term, proactive task 
force program focused on investigation of gangs acting as criminal enterprises cross- 
ing state and international borders. The SSVCI encompasses 144 Safe Streets Task 
Forces (SSTFs) across the nation charged with bringing the resources of all partici- 
pating agencies, federal and local, to bear on the respective area’s violent crime and 
gang problems. While local and state law enforcement can obtain assistance in mak- 
ing an arrest across state lines, the FBI has the ability to instantaneously cover a 
lead anywhere in the country. SSTFs across the country enhance state, local, and 
other federal law enforcement agencies by utilizing the FBI’s developed Enterprise 
Theory of Investigation (ETI). The ETI is an approach supported by technology, 
which facilitates multi-subject investigations of significant enterprises involved in 
patterns of criminal activity, rather than concentrating resources on individuals or 
separate acts. 

Of the current 144 SSTFs, 108 of them are Violent Gang Task Forces (VGTFs) 
located in 33 states, the District of Columbia, and Puerto Rico, which focus exclu- 
sively on FBI National Gang Strategy targets. The VGTFs utilize a variety of inves- 
tigative methods to identify and attack a gang’s hierarchy, including undercover op- 
erations, surveillances, wiretaps, and controlled purchases of drugs, guns, and other 
contraband. Wiretaps are frequently used by VGTFs in an effort to capture criminal 
conversations, which can later be used as evidence to prosecute the gang members 
for their criminal activities. In addition to obtaining evidence for prosecution, wire- 
taps have proven to be effective in preventing violent acts, including murders, from 
being committed. VGTFs are effective at building federal and state cases against 
gang members by applying the same methods used in the FBI’s successful war on 
traditional organized crime. VGTFs are developing racketeering and continuing 
criminal enterprise cases to remove the leadership and the most dangerous mem- 
bers of violent street gangs and seize their assets. This investigative approach has 
been successful around the nation, and it has had long-term, positive impact on 
communities plagued by gangs. 

The United States Marshals Service (USMS) is involved in numerous gang-related 
law enforcement efforts as well, including sponsorship of 83 District Fugitive Task 
Forces throughout the country, plus five regional fugitive task forces. These task 
forces include representatives from hundreds of federal, state, and local agencies. 
Violent fugitives with ties to gangs receive priority attention for investigation. From 
2003 to the present, the USMS has arrested more than 600 gang members and asso- 
ciates. Of those arrested, approximately 37 percent were Hispanic gang members, 
23 percent were members of Crips and Bloods gangs, and 11 percent were members 
of outlaw motorcycle organizations. In Chicago alone in 2004, U.S. Marshals ar- 
rested 353 gang fugitives. The USMS coordinates with federal, state, and local agen- 
cies to focus on specific gang-related fugitives that are a high priority because of 
their history of violence, threat to the community, or risk of flight. 

In an effort to prevent gang-related crimes within Bureau of Prison (BOP) facili- 
ties, the Department participates with federal, state, and local law enforcement 
agencies in support of task forces and intelligence units. Through the Central Office 
Intelligence Section, BOP oversees and supervises multiple intelligence teams as- 
signed to FBI task forces throughout the United States, as well as conducts other 
intelligence-related functions. The BOP also provides indirect support and shared 
resources through its Special Investigative Staff, members of which are assigned to 
each prison facility. The staff conducts or manages complex criminal investigations 
involving gang-related activities, such as homicides, assaults, and drug trafficking. 
The BOP’s primary focus on gangs revolves around threats to the safety of inmates 
and BOP personnel, and the suppression of illegal activity within BOP facilities. 
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H.R. 1279 

I state my general support for the goals of this hill. I would also note that it is 
important to maintain heavy penalties on gang members — particularly higher ech- 
elon members and those engaging in violence — to deter violent activity and to lever- 
age cooperation from gang members who are already conditioned to understand they 
will do some prison time but often cooperate when faced with heavier prison time. 
Cases against gangs proceed most effectively when the heavy penalties cause key 
members of the gang to work with authorities to dismantle the organization. Ulti- 
mately, severe sentencing of gang members results more quickly in greater freedom 
for the community victimized by gangs. 

As an example, during the BD investigation, several BD members and associates 
were arrested on state drug or gun charges. When informed that they would be 
prosecuted in the federal system for that conduct, they agreed to cooperate, and pro- 
vided extensive assistance in gathering evidence against BD leaders, many times re- 
cording meetings and conversations at great personal risk to themselves. This phe- 
nomenon continued following the arrest and indictment of the BD leadership. A 
large number of those indicted, including some of the highest ranking members, 
have cooperated in the hopes of receiving a lesser sentence. This cooperation has 
resulted in additional evidence against both charged and as yet uncharged BD lead- 
ers, their drug suppliers, gun suppliers, and money launderers. It also produced 
safer neighborhoods for some of Chicago’s most vulnerable residents. As I noted, 
much of our work in Chicago depends on our ability to scare offenders into going 
straight with the threat of mandatory sentences for drug and gun crimes. 

Along with my colleagues at the Department of Justice, I look forward to working 
with you in the future on this legislation and its particulars. 

CONCLUSION 

I applaud this Subcommittee’s efforts to address the war waged against our com- 
munities by gangs. Thank you for your time and attention. I appreciate the oppor- 
tunity to speak on this important and timely matter. I would be pleased to answer 
any questions the members might have. 

Mr. Forbes. Mr. Logli, you are recognized for 5 minutes. 

TESTIMONY OF PAUL A. LOGLI, STATE’S ATTORNEY, WINNE- 
BAGO COUNTY, ILLINOIS, AND PRESIDENT ELECT, NA- 
TIONAL DISTRICT ATTORNEYS ASSOCIATION 

Mr. Logli. Congressman Forbes and Congressman Scott, thank 
you for this opportunity, and Congressman Forbes, thank you for 
sponsoring the Gang Deterrence and Community Protection Act of 
2005. 

Since the 1980’s, the National District Attorneys Association has 
endorsed the concept of Federal and State law enforcement agen- 
cies and prosecutors working together to address threats such as 
we are now facing with gangs. We believe that what you’ve begun 
here, Mr. Forbes, would establish a bedrock upon which to build a 
united effort to end gang violence across the United States. 

As with every problem, we’ve had our successes and failures and 
we’ve learned in our dealings with gangs that plague our commu- 
nities that what works in one community may not necessarily work 
in another community, but we know that working together with 
our Federal partners, and I have the privilege of being a local elect- 
ed State’s Attorney within the jurisdiction of the Northern District 
of Illinois. Mr. Fitzgerald is the U.S. Attorney for the Northern Dis- 
trict of Illinois. And we have, in fact, worked together on Project 
Safe Neighborhood and other initiatives to stem violence and gang 
activity in my jurisdiction. 

We know that we have come to look at stateless terrorists as our 
enemy and we’re developing ways to stymie those attacks. And I 
would advance to you the theory that we are facing about the same 
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challenge and threats with the transnational gangs that are almost 
freely operating within our borders. In my jurisdiction, we have re- 
cently seen an increase of Hispanic or Latino gangs that are now 
engaging in the typical turf wars and war for drug dealing in our 
community. As a result of this type of conflict, we’ve had 
firebombings and murders that are scarring my community. 

Now, the problem would have been worse in Rockford, Winne- 
bago County, Illinois, but were it not for the fact that my local ju- 
risdiction worked in unison with Federal authorities in the mid- 
1990’s and we took on a task of going after the leadership of the 
Vice Lords and the Gangster Disciples and the Latin Kings. We 
have eviscerated the leadership of those gangs. And now, even 10 
years later, our community is safer because many of those leaders 
were rounded up in a joint operation and we turned many of them 
over to the Federal authorities and they were sentenced then under 
very tough sentencing guidelines. Many of them went away for 
very long periods of time. And that message that went out to the 
people in our community, that the leaders were rounded up and 
sent away for very long periods of time, lives on today as a positive 
anti-gang message in our community. 

We note — and nothing I say is to take away our support for this 
bill, Mr. Forbes. We strongly recommend, however, that the bill 
specifically contain language that would suggest to U.S. Attorneys 
that they coordinate their efforts with local prosecutors so that 
there is no left hand not knowing what the right hand is doing. We 
would like to see language in there that would reduce the possi- 
bility of conflict by not clearly delineating a process to resolve Fed- 
eral and local responsibilities as we combat gangs together. 

We also note that the Act calls for the establishment of High In- 
tensity Interstate Gang Activity Areas. I think that’s a good idea. 
I also believe, however, that many of those areas would probably 
be the same areas as what we currently have under High Intensity 
Drug Trafficking Areas, that gangs and drugs go hand in hand, 
and we would suggest that the bill allow perhaps the Attorney 
General to say that this gang, this High Intensity Gang Activity 
Area, could be contiguous with the High Intensity Drug Trafficking 
Area so that we could combine resources. Our local prosecutors’ of- 
fices are already spread thin. Instead of having two separate 
groups, we think that there should be some mechanism that they 
could be combined, since gangs and drugs operate hand in hand. 

We’ve recently seen a spate of attacks on judges and prosecutors 
and witnesses. We believe that this has been going on for years as 
another form of trying to destabilize the criminal justice system, 
and that deals with witness intimidation. We note that your Act ac- 
knowledges the need to provide funds to prosecutors for witness 
protection and efforts to end gang violence, and we applaud that 
and look to the possibility of providing funds not only to Federal 
prosecutors, but also to local prosecutors to afford witness protec- 
tion. There’s too much intimidation going on that is really jeopard- 
izing our prosecution of gang activity. 

Finally, I do want to lend my support for the continuation of 
funding on Project Safe Neighborhoods. I know that’s not part of 
this particular Act, but it goes hand in hand as we fight gangs. We 
recently concluded a joint operation with the U.S. Attorney’s Office, 
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Mr. Fitzgerald and my jurisdiction. We rounded up over 30 people 
who were in possession or trafficking in guns. We took nearly 100 
very dangerous firearms off the streets of my community, working 
in conjunction with Federal authorities, much of the same type of 
cooperation that I believe you envision under your Act, Mr. Forhes. 

We believe, and in conclusion, we want to be proactive in our 
communities to identify gang threats early. We want to respond de- 
cisively. And I can tell you that we look forward to working with 
our partners in the U.S. Attorney’s Office to combat the problems 
of gangs in our communities. 

[The prepared statement of Mr. Logli follows:] 

Prepared Statement of Paul A. Logli 

My name is Paul Logli and I am the elected State’s Attorney in Winnebago Coun- 
ty, Illinois. I am now the President Elect of the National District Attorneys Associa- 
tion and will become President this July. 

At the outset I want to thank Mr. Forbes for sponsoring The Gang Deterrence and 
Community Prosecution Act of 2005 and you, Mr Chairman, on behalf of the Na- 
tional District Attorneys Association, for the opportunity to present our concerns 
about gang violence and share some thoughts on the what we, and you the Con- 
gress, can do to counter this threat to public safety. The views that I express today 
represent the views of that Association and the beliefs of thousands of local prosecu- 
tors across this country. 

Since the late 1980’s our Association has endorsed the concept of Federal and 
state law enforcement agencies and prosecutors working in unison to address 
threats such as we are now facing. I view the task begun by Mr. Forbes as estab- 
lishing the bedrock upon which to build our united effort to end gang violence across 
the United States. 

To place my remarks in context — let me briefly tell you about my jurisdiction. 
Winnebago County is located about 70 miles west of Chicago. It has a population 
of nearly 300,000 people living in a diverse community. The county seat is Rock- 
ford — the second largest city in the state. I have been a prosecutor for 18 years and 
am honored to have served in my current position for 16 years, having been elected 
to office 4 times. I previously served as a judge of the local circuit court for nearly 
6 years. I currently supervise a staff that includes 38 assistant state’s attorneys. An- 
nually, my office handles over 4000 felony cases. 

LOCAL gang problems 

Excluding adult gangs, motorcycle gangs, hate groups and other “adult” gangs the 
problem presented just by juvenile gangs is staggering in and of itself. The 2002 
National Youth Gang Survey, published by the Office of Juvenile Justice and Delin- 
quency Prevention of the Department of Justice depicts the gang problems we face 
in stark reality. 

It is was estimated that approximately 731,500 gang members and 21,500 gangs 
were active in the United States in 2002. 

As with every problem we have our successes and our failures and I want to illus- 
trate the impact of gang violence, and what we can do about it, by painting the pic- 
ture as I have seen it in Winnebago County during my tenure as State’s Attorney. 

My jurisdiction is situated within 75 miles of two major urban centers, Chicago 
and Milwaukee. Like most jurisdictions of our size and location, it has been com- 
bating the problem of street gangs for the last several decades. More recently, His- 
panic or Latino gangs have become major players in drug and criminal activity. 
Inter-gang warfare between several Hispanic gangs has resulted in fire-bombings 
and murders. The gangs have become increasingly sophisticated and have connec- 
tions not only within this nation, but also with other nations in our hemisphere. 
To reflect the increased sophistication and organization of these gangs, the Rockford 
Police Department has changed the name of its task force to the “Organized Crime 
Unit,” replacing the previous title of “Gang Unit”. 

On a positive note, the gang activity would have been greater if it had not been 
for large joint federal and state operations in the mid 90’s that were effective in 
eviscerating the leadership of the most active gangs during that period. The Gang- 
ster Disciples, Vice Lords and Latin King gangs were the subjects of operations that 
involved numerous arrests of those persons who had been identified as leaders of 
their respective gangs. The major operations followed the most violent years in the 
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recent history of our community. 1993 and 1994 will go down as the most violent 
years in regard to the number of homicides within our jurisdiction. Fortunately, 
after the major joint federal and state operations that took place in 1993 and 1996, 
the level of violence dropped considerably and has leveled off over the last several 
years. The large-scale operations were effective because they involved law enforce- 
ment at all levels and concentrated on those individuals who had been identified 
as leaders of dangerous criminal organizations. 

Realize that this is my perspective from a single county in Illinois. I think it im- 
portant for you to understand that in addressing this problem there is no single 
remedy just like there is no single template for a gang. Gangs come from all ethnic 
persuasions and communities and have grown transnational in scope. What works 
in Winnebago County may not have equal success in Chicago only 70 miles away. 
Our strategy must reflect flexibility and durability. 

After 9/11 we have come to look at stateless terrorists as our enemy and are de- 
veloping ways to st3Tnie their attacks and defeat them on an international scale in 
a new mode of conflict that does not lie in battling sovereign nations. I would ad- 
vance to you the theory that we are facing the same challenges and threats by the 
transnational gangs that almost freely operate within our borders. 

We also know that gang members are not dumb, inept or technologically chal- 
lenged. In one instance we know of gangs arranging a confrontation by email and 
their use of cell phones and other state of the art electronic gear is commonplace 
in their trans national dealings. They even brag of their strength on DVDs and CDs. 

Here are some of the problems we’ve been facing: 

In northern Wisconsin, for instance, the Sovereign Nation Warriors (SWN) are ac- 
tive on the Reservation. The professed leader was from the Potowatamie tribe while 
the gang affiliation was associated with the Chippewa band — basically an attempt 
to create a gang that was multi-tribal in nature. The SWN has been tied into drug 
trafficking, arson, burglary and gang related beatings. Many of those crimes are un- 
solved because of the gang relationship and the refusal of individuals to provide in- 
formation on gang activity. Wisconsin is a state in which most of the tribes have 
contracted away criminal jurisdiction. The gang leader was to be prosecuted for 
arson and burglary of a home on the reservation and the tribal police attempted to 
have the matter brought federally because of the gang connection. The U.S. Attor- 
ney declined prosecution and the Vilas County District Attorney, A1 Moustakis, 
prosecuted and convicted the leader. 

Last year in Philadelphia the tragic death Faheem Thomas-Childs provides an- 
other dimension to the problem. He was a third grader at and on his way to school 
when he was caught in the crossfire of two rival drug gangs as they fired dozens 
of shots at each other. Hit in the head by a single shot he died five days later. A 
Crossing guard was also injured in the shoot-out. The community surrounding the 
school had been concerned about gunfire at night and the violence had come to a 
crescendo the nights immediately preceding the killing but the community refused 
to cooperate with police to end the gunfire. On the day the Thomas-Childs was shot 
there were dozens of witnesses but few came forward to help identify the killers. 

In April, 2003 Charlotte, North Carolina, police investigated a shooting at a public 
park in Mecklenburg County. One man was killed and there were several men in- 
jured. The investigation revealed these men and the men who shot them were part 
of a gang called Mara Salvatrucha or “MS-13” and that these men were from Hon- 
duras and El Salvador. Police issued eight warrants for individuals charging them 
with the murder in the park; four of those men have been arrested but the others 
are still at large. 

After this incident, police charged other MS-13 members with three other mur- 
ders. Six (6) MS-13 members were charged with the murders of two Hispanic males 
that happened one week prior to the shootings at Copperhead Island Park. A num- 
ber of those charged were either shot or shot at the following week at Copperhead 
Island Park. 

In New York City last week 80 Bloods and Crips showed up at the International 
Auto Show and a fight broke out requiring police intervention. No one was hurt in 
this very public melee but patrons of the show had to flee to safety. Even a public 
forum couldn’t abate their violence. 

Mara Salvatrucha (MS-13) leaves the body of a woman in the beautiful Shen- 
andoah River and the severed fingers of a boy in the parking lot of a convenience 
store in Fairfeix County. A Crip from St. Louis, Missouri, comes to Virginia to re- 
cruit new members into the gang. Hits carried out in Virginia by MS-13 have been 
“greenlighted” by leadership in California and a key witness was then intimidated 
when his family members were threatened in El Salvador. 
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In Massachusetts an assistant state attorney general, Paul McLaughlin was de- 
tailed to the Boston District Attorney’s Office on special assignment. He was one 
of just a handful of prosecutors on the city’s first anti-gang violence unit. 

In the early autumn of 1995, he was prosecuting a defendant named Jeffrey Bly. 
Nicknamed “Black,” Bly was the leader of what was perhaps the city’s most cold- 
blooded street gang, the Theodore Street Posse, whose members were suspected in 
several murders. McLaughlin was prosecuting him on a carjacking case, and after 
a couple of setbacks, the case was finally ready for trial. 

On the night of Sept. 25, 1995, after another day spent preparing to hold Bly ac- 
countable for his crime, McLaughlin got off a commuter train on his way home and 
walked to his car. As he reached the car and was about to get in, a hooded figure 
approached, pointed a gun at Paul’s head, and fired several times. Paul, who was 
42, died that night, and a new line had been crossed in the annals of Boston’s war 
against gang violence. 

A tireless investigation eventually led police and prosecutors to Jeffrey “Black” 
Bly. As the investigation proceeded, chilling details began to emerge about Bly’s tar- 
geting of McLaughlin. In the days before the murder, Bly had recruited another 
gang member to follow McLaughlin, to learn his habits and his route home. One 
night, another Theodore Street Posse member drove Bly to the train station. Little 
by little, the evidence revealed a planned execution, designed and carried out in an 
attempt by Bly to avoid prosecution. Evidence suggested that months earlier Bly 
had decided to kill the prosecutor and a key witness in the carjacking case. When 
the attempted murder of the witness was botched, Bly turned his sights on 
McLaughlin. 

In February 1998, a Suffolk Superior Court grand jury returned indictments 
charging Bly with Paul’s murder, and in May 1999, a jury convicted Bly of first- 
degree murder. He is serving mandatory life imprisonment. 

In Rockford, Illinois my own jurisdiction — a simmering gang dispute erupted into 
gunfire in which gang members fired repeated rounds into a home in which they 
thought a rival gang member had fled. The result was the death of 8-year-old 
DeMarcus Hanson, shot in the head and killed while sleeping in his own bed. The 
3 gang members are currently serving 50 year prison sentences after an aggressive 
and effective prosecution by prosecutors from my office and the office of the Illinois 
Attorney General. And in Illinois, 50 years for murder means 50 years — not a day 
less. 


THE GANG DETEKRENCE AND COMMUNITY PROTECTION ACT 

Before looking several aspects of The Gang Deterrence and Community Protection 
Act I want to most wholeheartedly indicate my support for what this bill accom- 
plishes. My comments on the legislation are meant to enhance its impact and are 
not to in any manner to detract from what has been started by Mr. Forbes and the 
other cosponsors of the bill. What you do here will serve as the foundation for all 
our efforts. 

Unity of Purpose and Effort 

One of out biggest concerns with this, or any, federal legislation is to prevent con- 
flict with local investigation and prosecution efforts. Our concerns in this regard are 
centered on the proper allocation of all too scarce resources at both the national and 
local levels of law enforcement. 

Local prosecutors are successful in prosecuting crime because they have the exper- 
tise, experience and connection to the community that is needed to combat the types 
of crimes that most affect the American people, and, under consideration here, in 
combating gang violence. Murder, drug dealing, sexual assault, robbery, auto theft, 
assault, and juvenile delinquency are the kinds of offenses that we deal with on the 
streets and in the court every day — over 95% of all violent crime is prosecuted by 
local prosecutors. 

That is not to say we do not need assistance from Federal law enforcement. Fed- 
eral law enforcement agencies and Federal law are extremely useful when it comes 
to long-term, multi-jurisdictional investigations and prosecutions. They have the re- 
sources and technical capabilities many local agencies do not have or need only on 
rare occasions. 

Electronic surveillance, for instance, is beyond the capability of many local law 
enforcement agencies and Federal support in this sensitive area is extremely valu- 
able to our mutual efforts. Another example is the ability of the Federal system to 
impose stricter sentences in some instances then can state criminal justice systems. 
Federal mandatory minimum sentences have been successfully used to gain leverage 
in taking apart otherwise close knit gangs. We have mandatory minimums in Illi- 
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nois and I know the impact they can have in developing cooperation from an other- 
wise recalcitrant witness. 

It is the ability to bring the respective talents and resources of the local and fed- 
eral authorities together at the appropriate times that result in the successes we 
are all looking for in the fight against gangs. I would urge that this become the hall- 
mark of your efforts in ending gang violence. 

We have, over the course of the past 6 or more years seen effective models of co- 
ordination in both PROJECT SAFE NEIGHBORHOOD (PSN) and the High Inten- 
sity Drug Trafficking Area (HIDTA). These are prime examples of team work be- 
tween federal and local prosecution to achieve the best results in any given case, 
dependent upon the strengths and weaknesses of the respective systems. 

To that end, however, the Gang Deterrence and Community Protection Act does 
not contain any mandate to consult or coordinate with local prosecutors prior to the 
assumption of jurisdiction by federal authorities. This sets up the possibility of con- 
flict by not clearly delineating a process to resolve federal and local responsibilities 

A provision requiring Federal agencies to “consult and coordinate” with state and 
local prosecutors, would better serve to ensure that federal and local efforts are com- 
plementary rather then potentially adversarial. I would most strongly recommend 
that this requirement be adopted as the standard in all the areas of your gang sup- 
pression initiative that involve both federal and local efforts. 

High Intensity Interstate Gang Aetivity Areas 

In Title II, Section 201 the idea of a “High Intensity Interstate Gang Activity” 
Area (HHGA), the concept pioneered by the “High Intensity Drug Trafficking Area” 
(HIDTA), is developed as part of the gang strategy. Cross designation of local pros- 
ecutors, sharing of intelligence and cross-jurisdictional efforts have made the 
HIDTA a very strong model upon which to base other efforts. 

This approach has much to commend it but, I would suggest, needs to be reexam- 
ined in light of the existing drug program. 

A majority of gang enterprise centers on the drug trade, and while there may be 
occasions where drug trafficking does not play a predominate role in the economic 
enterprise of a gang; it is inevitable that most HHGA and HIDTA will be in large 
degree the same geographical areas. Given the scarcity of resources it can be antici- 
pated that there will be a de facto* merger of HIIGA and HIDTA efforts as staff 
for each wear more then one “hat.” To be very honest most of us don’t have the re- 
sources available to staff two over-lapping efforts of this nature. 

I would suggest that the Community Protection Act should recognize this overlap 
and provide for an existing HIDTA to assume the additional role or responsibilities 
of a HIIGA, with additional resources as appropriate. The Attorney General should 
be given the latitude to merge the efforts when there is substantial overlap of effort. 

We have seen what can occur when different agencies work the same problem on 
a competitive basis. Much has been made of the failure of the intelligence efforts 
by the various Federal intelligence and law enforcement agencies after 9/11. This 
is the opportunity to prevent this from occurring in fighting gang violence and drug 
dealing. 

Attacks On Our Criminal Justice System 

We’ve recently seen a spate of attacks on judges and new concerns about the safe- 
ty of those participating in our justice system. Judges, prosecutors and even defense 
counsel have been the subject of threats and attacks for years but I would offer to 
you the premise that these attacks on our system of criminal justice have also been 
ongoing for many years through witness intimidation. 

Unlike many of our South American allies we have not yet seen the systemic at- 
tack on court officials by organized gangs but we have seen their efforts at intimi- 
date and eliminate those who would witness against them. It is not much of a 
stretch from murdering a witness to the assassination of Paul McLaughlin. 

The Gang Deterrence and Community Protection Act acknowledges the need to 
provide funds to prosecutors for witness protection and efforts to end gang violence. 
We understand that other efforts are being considered to the crisis we are experi- 
encing in protecting our system of criminal justice and we want to work with you 
to ensure the sanctity of our justice system. 

PROJECT SAFE NEIGHBORHOOD (PSN) 

While outside the scope of consideration of the Gang Deterrence and Community 
Protection Act I want to endorse the continuation of Project Safe neighborhood as 
a very vital ancillary effort to what you are tr3dng to do today. As noted previously 
PSN is a collative effort between federal and local law enforcement. It has become 
a very important part of community crime fighting strategies in many part of our 
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nation. I would advance that it can become a keystone of your efforts to fight gang 
violence but it must be noted that during the last budget cycle the amounts made 
available for local efforts were severely curtailed. If this is to truly be a keystone 
in the gang violence effort then you need to provide resources to keep pace with 
those available to the federal system. 

Funding for Local Prosecution Efforts 

We need to be proactive in our communities to identify gang threat early and re- 
spond decisively. I can tell you that the resources of every local prosecutor in the 
United States are stretched thin now. 

To be very honest we need financial assistance to place local prosecutors with the 
HIIGA; to get the computers to track gang efforts, to conduct authorized electronic 
surveillance of gang members and to train our line prosecutors in the dynamics of 
this threat. 

To support what you envision with the “Gang Deterrence and Community Protec- 
tion Act” we will very desperately need the funding assistance you offer. 

On behalf of America’s prosecutors I, and the National District Attorneys Associa- 
tion, urge you to take steps to provide federal assistance to state efforts to fight our 
gang problems and to provide us with the resources to effectively protect those 
brave enough to confront the gang criminals. As President next year I plan to make 
this a priority issue for our members. 

We look forward to continuing to work with you on addressing this growing prob- 
lem. 

Mr. Forbes. Michelle Guess. 

TESTIMONY OF MICHELLE GUESS, EDGEWOOD, MD 

Ms. Guess. Good afternoon. My name is Michelle Guess. I am 
here to tell you about the devastating impact of gang violence in 
our community. My family and I have, and still continue, to suffer 
from gang violence. We are, and always have been, law-abiding 
people and rely on our faith to help guide us. 

Three years ago, my family and I moved from Philadelphia here 
to the State of Maryland in the suburbs. In Philadelphia, we en- 
rolled our children in charter schools because of the poor education 
and the dangerous environment in the Philadelphia public schools. 
We moved to the suburbs because we thought we could get away 
from the dangers of life in Philadelphia. How wrong we were. 

My husband and I enrolled our children here in Maryland 
schools. I have nine children, and my husband and I were together 
for 22 years. My husband was a minister and was planning to start 
our church just before he was killed. We lived in a nice community, 
and, we thought, a safe one. Yet I soon learned about the growing 
problems of gangs. 

Just before this Christmas, a gang member killed my husband, 
and he just happened to be a friend of my daughter, went to school 
with her. These gangs in the community where I live at, they don’t 
look like the normal gangs, or dress like normal gang people. They 
live in good homes, I mean, very good homes. And their parents 
don’t even know that a lot of them are a part of these gangs. 
They’re not even allowed to tell their parents. And it is very hard 
in raising my nine children and knowing I can’t even allow my kids 
to go to any of their friends’ homes because I don’t know who lives 
in their household. 

We had an incident where my daughter was over at a friend’s of 
hers home, and it was very hard for me to allow her to be there. 
I literally went and dragged her out of their home because we 
found out that the gentleman that was visiting is from another 
State and he was a Blood, and, when I found out that he was in 
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that home, I went and dragged my daughter out of there. I can’t 
even allow my kids to go in any of my neighbors’ homes because 
I don’t know who lives in there. You will not recognize them just 
by looking at them. 

My 10-year-old son’s here with me. That last year, a friend of his, 
they had reported that he’d possibly gotten shot or whatever. He’s 
10 years old. And he told my son that he was a part of a gang. He 
was like a runner, drug run for these — because they don’t expect 
the children. And when my son told me that, that is very fearful 
for a mother, for any parent, that in our community we can’t even 
tell who’s who. That’s scary. 

And we as parents and as authority figures have to protect our 
children. We have to protect our community. We can’t put a price 
on the life of a child, the life of our children. We can’t. 

When someone does something wrong, they must pay for what 
they have done, regardless. Yes, I agree that we need to do preven- 
tion, but we need to give them the opportunity. They must make 
the decision, just like they made the decision to shoot my husband. 
They made that decision, and, whatever decision they make, there 
are consequences and we must understand that we cannot put a 
price on our children. Our children are our tomorrow. 

They go to these gangs because these gangs promise to protect 
them. Why don’t our children come to us? Because we turn our face 
from them and we put our hands under the table and we let these 
gangs run the life of our children, our own life, when we can’t even 
live, we can’t even enjoy life because we allow them, because we 
want to put a price on the life. We can’t put a price on a life. When 
that life is taken from you, you can never put a price on life. 

We must do whatever. We have to, to protect our children, our 
community, our neighbor. We have to. We have to. Thank you. 
Thank you. 

[The prepared statement of Ms. Guess follows:] 

Prepared Statement of Michelle Guess 

Good morning. My name is Michelle Guess. I am here to tell you about the dev- 
astating impact of gang violence in our communities. My family and I have, and still 
continue, to suffer from gang violence. We are, and always have heen, law-ahiding 
people, and we rely on our faith to help guide us. 

Three years ago, my family and I moved from Philadelphia here to the Maryland 
suburbs. In Philadelphia we enrolled our children in charter schools because of the 
poor education and dangerous environment in the Philadelphia public schools. Our 
neighborhood was controlled by gangs and gang violence. Our schools were filled 
with gang members. We moved to the Maryland suburbs because we thought we 
could get away from the dangers of life in Philadelphia. How wrong we were. 

My husband and I enrolled our children here in Maryland public schools. I have 
nine children and I was married to my husband for 22 years. My husband was a 
minister and was planning to start his own church in Maryland just before he was 
killed. We lived in a nice community — we thought a safe one. Yet, I soon learned 
about the growing problem of gangs. My children were threatened in school. They 
were bullied and threatened to join a gang or suffer the violent consequences. My 
children lived in fear — gang members made it clear that if kids reported the gang’s 
efforts to recruit new members, their parents would be threatened. 

Just before Christmas, a gang member killed my husband by shooting him in the 
head for no reason other than compl3dng with a gang initiation requirement — mur- 
der of an innocent civilian. My husband was working late driving a teixi and was 
lured by gang members to a neighboring street to our home, where he was shot and 
killed — nothing more than a random gang initiation ritual. My husband did nothing 
wrong. He loved his family and all of his children. He was simply a random and 
convenient victim of this violent gang. 
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I am here today because I believe so strongly that we need to stop gangs now — 
and stop them dead in their tracks. My husband would be alive today if the gang 
that killed him was in jail. We have to stop gang behavior and the evil spread of 
gangs. Nothing we can do will bring my husband back. But we can do something 
to stop gangs now. To make sure that families like mine do not go through such 
a horrible event, I am here today to tell you that the gang problem is real and that 
we must do everything in our power to stop it so that our communities can be safe. 

Mr. Forbes. Professor Shepherd, you have 5 minutes. 

TESTIMONY OF ROBERT E. SHEPHERD, JR., EMERITUS PRO- 
FESSOR OF LAW, UNIVERSITY OF RICHMOND SCHOOL OF 

LAW, RICHMOND, VA 

Mr. Shepherd. Chairman Forbes, Congressman Scott, Members 
of the Committee, I thank you for this opportunity to be with you. 
I feel very much at home with Congressman Forbes and Congress- 
man Scott, being two highly distinguished alumni of the Virginia 
General Assembly, where I have appeared for many years. 

First, like Chairman Forbes, I would like to thank Congressman 
Frank Wolf of Virginia for his successful efforts in 2004 as part of 
the appropriation process to fund anti-gang activities which had 
been cut in the budget presented by the President. These funds 
have helped to contribute to efforts to suppress gangs in Virginia, 
especially in the Northern part of the State. 

I also want to thank Congressman Bobby Scott of Virginia for his 
successful contributions through the years to bipartisan efforts in 
support of the Juvenile Justice and Delinquency Prevention Act, 
which has been the best possible vehicle for protecting society from 
anti-social behavior by children and adolescents, and for enabling 
these youth to become good citizens. 

Second, I urge this Subcommittee and Congress to reject the ap- 
proaches taken in H.R. 1279 regarding juveniles, particularly sec- 
tion 115, as being counterproductive to protecting the safety of the 
community and as contrary to the best evidence of what works well 
with youth who may engage in serious and violent delinquent be- 
havior. 

My first concern is about the continued federalization of the sub- 
stantive criminal law, historically the domain of the States. I share 
the concerns of the Judicial Conference of the United States ex- 
pressed in its letter of April 1 regarding the specific problems pre- 
sented by federalizing behavior by juveniles. Federal courts are not 
really equipped to address the particular issues and needs of ado- 
lescents, and Federal correctional institutions do not have the pro- 
grams suited to young people, as the Judicial Conference readily 
acknowledges. In fact, most youth tried and convicted in Federal 
courts end up in State facilities because there is no Federal juve- 
nile justice facility. 

Second, addressing specifically section 115, the increased use of 
transfer to adult court of juveniles is unwise and contrary to evi- 
dence regarding the implications of transfer or certification. Every 
recent study by researchers in Florida, Minnesota, New York, New 
Jersey, and Pennsylvania are consistent in showing that youth 
transferred to adult court and tried as adults had higher recidivism 
rates. They reoffended sooner after release from adult institutions. 
And their repeat offenses were more serious than similar youth re- 
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tained in juvenile court for the same offenses in the same or com- 
parable jurisdictions. 

I would also point out that in the context of this particular issue, 
sending a juvenile convicted of gang activity into an adult institu- 
tion dominated perhaps by gangs may be entirely counter- 
productive. Juveniles incarcerated in adult institutions are also at 
greater risk of assaults, and the research clearly shows that poli- 
cies that increase the transfer of juveniles to adult court have a 
disproportionate impact on children of color. 

Making the decision whether to transfer a youth charged with 
gang-related violent behavior to the Federal court solely a prosecu- 
torial decision which is not reviewable by a court is also unwise. 
I would note that that unreviewability might even prevent an ex- 
amination of whether the juvenile is competent to stand trial. 

The mandatory minimum provisions are also problematic. Juve- 
niles involved in gang activity may not be equally culpable. They 
may have been lookouts rather than trigger men. As Bob Schwarts 
of the Juvenile Law Center in Philadelphia is fond of saying, Oliver 
Twist, the “Artful Dodger,” Bill Sikes, and Fagin were not equally 
culpable in their criminal activity in Dickens’ London, but they 
would be under this bill. 

A report released last year by Fight Crime: Invest in Kids gives 
a good blueprint of what should be done from the perspective of 
law enforcement about dealing with young people in gangs, and I 
recommend it to the attention of the Committee. 

In wrapping up, I would like to say to the Committee that the 
best way of dealing with a lot of these issues, as many of the other 
speakers have indicated, is through an effective partnership be- 
tween local prosecutors and Federal prosecutors, supported by tech- 
nical assistance and resources from the Federal Government, espe- 
cially through the Federal Juvenile Justice and Delinquency Pre- 
vention Act. Thank you. 

[The prepared statement of Mr. Shepherd follows:] 

Prepared Statement of Robert E. Shepherd, Jr. 

Mr. Chairman, Members of the Committee, I am Robert E. Shepherd, Jr., Emer- 
itus Professor of Law at the University of Richmond Law School in Virginia, and 
a former Chair of the Juvenile Justice Committee of the American Bar Association. 
I am here to present testimony on H.R. 1279, the “Gang Deterrence and Community 
Protection Act of 2005,” and I thank you for the opportunity to speak to you about 
this bill. 

First, I would like to thank Congressman Frank Wolf of Virginia for his successful 
efforts in 2004 as part of the appropriation process to fund anti-gang activities, 
which has contributed greatly to efforts to suppress gangs in Virginia, especially in 
the northern part of the state. I also want to thank Congressman Bobby Scott of 
Virginia for his successful contributions through the years to bipartisan efforts in 
support of the Juvenile Justice and Delinquency Prevention Act (JJDPA). That Act, 
originally enacted more than thirty years ago, has contributed greatly to the preven- 
tion of delinquency, to early intervention in the suppression of delinquency, to treat- 
ing delinquent behavior and rehabilitating delinquent youth so as to prevent future 
delinquency, and to ensuring humane treatment of these young people in the juve- 
nile justice system. The Act, and its programs, is still the best possible vehicle for 
protecting society from antisocial behavior by children and adolescents and for ena- 
bling these youth to become good citizens and successful adults. 

Second, I urge the subcommittee and the Congress to reject the approaches taken 
in H.R. 1279 regarding juveniles, particularly in Section 115 concerning juveniles, 
as being counter-productive in protecting the safety of the community and as con- 
trary to the best evidence of what works well with youth who may engage in serious 
and violent delinquent behavior. My first concern is about the continued federaliza- 
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tion of the substantive criminal law, historically the domain of the states. State and 
local governments are best informed about what would be successful in addressing 
a crime problem locally or within a state, although there may be an important fed- 
eral role in providing technical assistance and intelligence about unique problems. 
Virginia, for example, has enacted a number of laws in recent years to address 
gang-related criminal activity, including a gang registry, most of which apply to ju- 
veniles as well as adults. I share the concerns of the Judicial Conference of the 
United States, expressed in its letter of April 1, 2006, regarding the specific prob- 
lems presented by federalizing criminal behavior by juveniles. Federal courts are 
really not equipped to address the particular issues and needs of adolescents, and 
federal correctional institutions do not have the programs suited to young people, 
as the Judicial Conference readily acknowledges. Indeed, most youth tried and con- 
victed as juveniles in federal courts are placed in state juvenile correctional facilities 
because there is no federal counterpart. 

Third, addressing specifically Section 115, the increased use of transfer to adult 
court of juveniles, even sixteen- and seventeen-year-olds, is unwise and contrary to 
much evidence regarding the implications of transfer or certification. Several recent 
studies, by researchers in Florida, Minnesota, New York and New Jersey, and Penn- 
sylvania, are consistent in showing that youth transferred to adult court and tried 
as adults had higher recidivism rates, they re-offended sooner after release from 
adult institutions, and their repeat offenses were more serious than similar youth 
retained in juvenile court for the same offenses in the same or comparable jurisdic- 
tions. (Lanza-Kaduce, Frazier, Lane & Bishop; Greene & Dougherty; Fagan; Mayers; 
Podkopacz & Feld; Coalition for Juvenile Justice) Thus, treatment as an adult cre- 
ated a greater risk for community safety in the long term than did juvenile treat- 
ment. A Miami Herald study of the Florida experience in 2001 concluded that 
“[slending a juvenile to prison increased by 35 percent the odds he’ll re-offend with- 
in a year of release.” (Greene & Dougherty) Although there are no studies I know 
of on this particular point, it seems logical that sending a juvenile tried as an adult 
for gang-related offenses to an adult facility dominated by gangs would intensify 
that reported effect. 

Juveniles incarcerated in adult correctional institutions are also at greater risk 
of assaults, both sexual and physical. Studies show that such youth are five times 
as likely to report being a victim of rape, twice as likely to be beaten by staff, and 
50% more likely to be assaulted with a weapon than youth in juvenile facilities and 
they are eight times more likely to commit suicide. (Audi; Forst, Fagan & Vivona) 
Would not the fear of such assaults drive the youth even further into the arms of 
adult gang members in the same institution for protection? 

Policies that increase the transfer of juveniles to adult court also have a dis- 
proportionate impact on children of color. Recent studies have shown that more than 
seven out of every ten youth admitted to adult facilities across the country were 
youth of color, and minority youth are more likely to be treated as adults that white 
youth charged with the same offenses. (Poe-Yamagata; Ziedenberg; Males & 
Macallair; Coalition for Juvenile Justice) 

Making the decision whether to transfer a youth charged with gang-related vio- 
lent behavior to the federal court for trial as an adult solely a prosecutorial decision 
which is not reviewable by a court is also unwise, and violates our basic concepts 
of due process and fair play. The legislation also allows any other offenses com- 
mitted that are not covered by the Act to be tried as adult offenses, including lesser 
included offenses, thus putting some perhaps trivial charges in federal district 
courts as well. The bill provides no exception to non-reviewability for jurisdictional 
issues such as non-age — a fifteen-year-old mistakenly identified as being older — or 
for young people who may not be competent to stand trial as an adult, a high risk 
scenario as many youth who engage in risky behaviors have mental health prob- 
lems. The Virginia statute that allows a prosecutor to seek adult handling provides 
that the juvenile court still has to find the presence of probable cause and that the 
juvenile is competent to stand trial. And the adult court can reconsider the prosecu- 
tor’s decision and treat the youth as a juvenile in making sentencing decisions. 

Fourth, the mandatory minimum provisions in HR 1279 are also problematic, es- 
pecially for adolescents. Judges should have broad discretion in sentencing adoles- 
cents, even when they are tried and treated as adults. As noted above, Virginia does 
this as part of its statutory framework for transfer. Juveniles involved in gang-re- 
lated activity frequently have less culpability than the adults they associate with 
in antisocial behavior, they may be a lookout rather than a triggerman, and yet the 
legislation denies the court the power to discriminate among different levels of in- 
volvement and different kinds of behavior. As Bob Schwarts of the Juvenile Law 
Center in Philadelphia is fond of saying, Oliver Twist, the “Artful Dodger,” Bill 
Sikes, and Fagin were not equally culpable in their criminal activity in Dickensian 
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London, but they would be under this bill. Also, longer sentences are not necessarily 
better and more protective of society, especially where juveniles are concerned. 

Fifth, although juveniles charged as adults with capital offenses cannot be sen- 
tenced to death under the federal death penalty statute or Roper v. Simmons, does 
this legislation still expose them to a “death-qualified jury,” especially if they are 
tried jointly with adults? That question seems to linger in the air, without any clear 
answer provided in the bill. 

Recent data show a stark reduction in the rate and seriousness of juvenile delin- 
quency in the past nine or ten years, contrary to the dire predictions of many “ex- 
perts” whose ominous writings shocked legislators into abandoning the core prin- 
ciples of the juvenile system. Those principles, separating delinquent youth from 
hardened criminals, treating youth as developmentally different from adults, and 
viewing young people as being inherently malleable and subject to change in a reha- 
bilitative setting, are still fundamentally sound. Indeed, as we have learned more 
from the developmental and brain research in recent years, we know better what 
does work in turning around these young lives and correcting their behavior. Sev- 
eral treatment programs for juvenile offenders, even those charged with serious and 
violent offenses, have been thoroughly evaluated and work well in reducing recidi- 
vism. (E.g., Functional Family Therapy, Multidimensional Treatment Foster Care, 
and Multisystemic Therapy — all are community-based and deal with the youth in 
several different dimensions of his or her life.) And we know that trying them as 
adults is destructive and counter-productive, especially with mandatory minimum 
sentences. 

A report released last year by Fight Crime: Invest in Rids, a law enforcement- 
based group, points to the effectiveness of many current programs in preventing 
gangs — at the local and state level — and in interdicting violent gang activity. That 
report. Caught in the Crossfire: Arresting Gang Violence by Investing in 
Kids, offers much useful advice about programs that work with the help of federal 
investment in anti-gang programs through the JJDPA and other entities. 

I respectfully urge you to continue your historical focus on funding delinquency 
prevention and intervention programs through the Juvenile Justice and Delin- 
quency Prevention Act, supplemented by further technical assistance to, and col- 
laboration with, local authorities by the Justice Department and its entities, rather 
than increasing federal district court jurisdiction over young people with their dif- 
ferent perspectives and characteristics. The Office of Juvenile Justice and Delin- 
quency Prevention, utilizing JJDPA funds, is assisting in the sponsorship of the Na- 
tional Youth Gang Symposium in early June in Orlando, Florida to focus on effec- 
tive anti-gang strategies with juveniles, and this is an example of the more effective 
federal role in addressing gangs. 
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Mr. Forbes. We want to thank all of the witnesses for their tes- 
timony. 

Now we’re going to enter another round where we’re going to be 
able to ask you some questions, if you don’t mind responding to 
those questions. We’ll each only have 5 minutes to ask the ques- 
tions, so if you can, keep your answers as concise as possible be- 
cause we’ve got a short period of time. And all of your written 
statements will be admitted to the record, without objection. 

I’m also going to admit to the record, without objection, a letter 
from the Fraternal Order of Police with their endorsement of this 
bill. 

[The letter from the Fraternal Order of Police follows in the Ap- 
pendix] 

Mr. Forbes. Now I recognize myself for 5 minutes. 

Mr. Fitzgerald, I want to come back to you. You heard what Mr. 
Conyers said regarding heavy and mandatory sentences as they re- 
late to breaking up gang activities. You’ve been where the rubber 
meets the road. Can you tell us your feeling about heavy and man- 
datory sentences and the effect they have on breaking up this kind 
of violent gang activity? 

Mr. Fitzgerald. Yes, Congressman. One of the problems we face 
is if you look at the statistics of the people who actually commit 
murders, I believe 80 percent of the people who commit homicides 
in Chicago have been arrested something like seven or eight times 
before. Also, the victims, I think, have been arrested almost as 
many times. And you have people who have gone through a revolv- 
ing door of being arrested and going back out to the street and re- 
maining are predators on the street and posing a risk to others. 

And if you identify those persons most likely to kill, those are the 
people we seek to prosecute both by incapacitating them, removing 
them from that housing project where the other residents are held 
captive, and secondly, using them to leverage, frankly, the deter- 
rence value: to tell other people in the community, you saw what 
happened to so-and-so who had a reputation on the street. That 
person has now gone away to Federal prison and he is serving 
time. 

And, in fact, Johnny Cochran was one of the people that partici- 
pated in one of the Project Safe Neighborhood ads showing people 
that if you carry a gun, these people are serious. You’re going 
away. I think he saw the value in advertising and deterring what 
it is that we do by selecting the most violent offenders, leveraging 
their penalties, and using that to get them to cooperate and give 
up information which lets us go up the food chain and get the gang 
leaders. 

Mr. Forbes. Can you also tell us the Department of Justice’s 
opinion or their position regarding authorized direct filing by pros- 
ecutors against 16- and 17-year-old juveniles who are alleged to 
have committed criminal gang acts of violence and what role, if 
any, that plays in dismantling violent gangs? 

Mr. Fitzgerald. I’ll start with the latter. I think the Department 
of Justice is still working on the official positions on the markup. 
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I can tell you that if there were direct file of juveniles, the volume 
of juveniles that would he prosecuted would still be rather small. 
We are looking at 70,000 to 100,000 gang members in Chicago. In 
a good year, where everyone works very hard, we’re going to pros- 
ecute hundreds of gang members, not thousands, not tens of thou- 
sands. We do triage to pick out the worst offenders. 

To prosecute a juvenile is still difficult, very difficult now because 
of all the different procedures and the housing issues. We would se- 
lect out, certainly in my office, only those offenders who merited 
the prosecution. If someone is committing murders and they’re at 
17, compared to an 18-year-old, that’s an option we’d like to have 
to take out the most violent offenders. We’re not looking to make 
prosecution of juveniles a volume business in the Federal Govern- 
ment. We can’t, just by the sheer numbers of gang offenders and 
the violence going on. 

Mr. Forbes. Ms. Guess, can you tell us, the gang member that 
shot your husband, can you tell us, the individual Qiat pulled the 
trigger, how old he was, and did he even know your husband? 

Ms. Guess. He was 17 years old and we believe he did know who 
my husband was because he knew my daughter. 

Mr. Forbes. Do you have any idea of the motive, why he killed 
your husband? 

Ms. Guess. Gang initiation. 

Mr. Forbes. Mr. Shepherd, you talked about in your written 
statement and also in your verbal statements about prevention pro- 
grams. I know you’ve studied many of the prevention programs in 
the United States Congress and the funding for those programs, 
have you not, in your relationship as a juvenile justice expert? And 
I certainly recognize what Mr. Scott said. Can you tell us how 
much funding we should be spending for the prevention programs 
for criminal gang activity at this particular point in time? 

Mr. Shepherd. Well, I think funding the authorization would be 
a good place to start. What is authorized 

Mr. Forbes. Can you give me a dollar figure? 

Mr. Shepherd. I don’t know the exact figure. I’m 

Mr. Forbes. Can you give me a ballpark? 

Mr. Shepherd. I can’t. I’m sorry. 

Mr. Forbes. So then right now, you really don’t know how much 
we’re funding? 

Mr. Shepherd. Well, I know that it’s less than what is author- 
ized in the Act. 

Mr. Forbes. Do you know how much is authorized? 

Mr. Shepherd. The amount that’s authorized in the Act would 
be about $300, $400 million. 

Mr. Forbes. If they were spending $300 or $400 million on pre- 
vention programs, do you think that would be adequate? 

Mr. Shepherd. Well, not adequate, but keep in mind that the 
way that Federal money is used is with matching funds from the 
State through the various State Advisory Groups, which I’m a 
member of in Virginia, and we get matching funds from the local- 
ities as well as from the State. So the Federal money is basically 
seed money that helps to generate additional funds throughout the 
Commonwealth of Virginia for a whole variety of programs, includ- 
ing some of the Boys and Girls Clubs programs and some of those 
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programs are also earmarked under the Federal Act directly, so the 
money comes into Virginia directly from the Federal Government. 
But the programs basically are generated by the Federal Govern- 
ment through the State to the localities to target programs. 

Mr. Forbes. Thank you. My time has expired. 

I would like to now recognize Congressman Scott for 5 minutes. 

Mr. Scott. Thank you. Thank you, Mr. Chairman. 

Mr. Logli, Ms. Guess has described a cold-blooded murder. You 
don’t need any new Federal legislation to prosecute such a crime, 
do you? 

Mr. Logli. Assuming it didn’t happen on a military base, some- 
thing of that nature, we would handle it as a local matter. In Illi- 
nois, we have mandatory minimum sentences and that 

Mr. Scott. For a cold-blooded murder like that, if a person is 
caught and prosecuted, what would present law provide for them? 

Mr. Logli. He would face a mandatory minimum sentence of 20 
years. 

Mr. Scott. Without — and what would they usually get? Some- 
body just shoots somebody in cold-blooded murder. 

Mr. Logli. I think we’d be looking at 30 or 40 years, 50 years, 
perhaps. And in Illinois, we have truth in sentencing, so with mur- 
der, they serve every day. There is no good time. 

Mr. Scott. So what difference would this bill make? 

Mr. Logli. I believe this bill may not make a difference in that 
type of street murder 

Mr. Scott. Okay. I only have 5 minutes. 

Mr. Logli. Okay. 

Mr. Scott. Mr. Shepherd, are you aware of any peer-reviewed 
studies that would suggest that the provisions of this bill would ac- 
tually reduce crime? 

Mr. Shepherd. The techniques that are incorporated in this bill 
have pretty well been proven not to reduce crime, especially where 
juveniles are concerned, who are not specifically deterred. I mean, 
they act, as the Supreme Court noted in the death penalty case, 
on the basis of impulse. 

Mr. Scott. Thank you. And Mr. Fitzgerald, are you aware of best 
practices to actually reduce crime and whether or not those provi- 
sions are in this bill or could be found elsewhere? 

Mr. Fitzgerald. Best practices? We found that the best practice 
is, for example, to go after the worst offenders, if I give the exam- 
ple of the “Top 20” list 

Mr. Scott. Have you seen any published studies of best prac- 
tices, how to reduce juvenile crime? 

Mr. Fitzgerald. We don’t read published studies. We sit down 
with the people enforcing the law and exchange ideas that have 
been tried 

Mr. Scott. Does the Department of Justice have a website that 
outlines best practices? 

Mr. Fitzgerald. I know we had a conference which I helped or- 
ganize last month about best practices for gangs. As far as juve- 
niles, I’d have to get back to you on that, since 

Mr. Scott. Are those best practices reflected in this legislation? 
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Mr. Fitzgerald. I’d have to get back to you on that, on whether 
or not — what publications it might be, how it corresponds to the 
bill. 

Mr. Scott. Okay. Mr. Shepherd — well, let me ask, there’s a pro- 
vision in here that provides for gang crimes and it appears to sug- 
gest that if you belong to the gang, therefore, you would be guilty. 
Everybody in the gang would be guilty. Do you read it that way? 

Mr. Fitzgerald. I don’t believe so. I think that that provision of 
section 521, and the Department of Justice is doing a review of the 
bill, requiring, I think, that there be three or more persons that 
have to participate in a crime. I don’t 

Mr. Scott. That to be found guilty, you would actually have to 
have some participation in the crime? 

Mr. Fitzgerald. In a crime or conspiracy, mere membership 
alone would not be a crime, is my understanding. 

Mr. Scott. Okay. Well, how is that different from the conspiracy 
law now? 

Mr. Fitzgerald. It depends on the offense you commit. In con- 
spiracy law, if there’s a drug offense, you could be guilty of a drug 
offense now, where if there’s a non-drug offense, the predicate of- 
fenses in the proposed bill would depend on the violation you com- 
mit. 

Mr. Scott. What kind of situation would exist where you could 
prosecute somebody under the bill that you could not prosecute 
them under normal conspiracy law? 

Mr. Fitzgerald. Most likely, it would be where gangs are not in- 
volved in drug trafficking. In Chicago, for example, gangs are heav- 
ily involved in drug trafficking, but at that conference I 

Mr. Scott. Help me out here. Let’s talk about a specific defend- 
ant. Let’s talk about a specific defendant. If you can’t get them for 
conspiracy now, how could you get them under the bill? 

Mr. Fitzgerald. If the conspiracy to commit an offense — con- 
spiracy is a way to commit another offense — if the offense that 
they’re committing is not now punished under the drug statutes, if 
it were a violent crime that’s not directly related to drug traf- 
ficking, that’s my understanding. I haven’t 

Mr. Scott. So if a person has no involvement in a particular 
crime that you can’t get them for conspiracy, you can get them 
roped in because they are a member of the gang? 

Mr. Fitzgerald. No. What I meant to say was, if the gang is not 
involved in drug trafficking or you can’t prove the gang is not in- 
volved in drug trafficking, you would not be able to charge them 
with a drug conspiracy. But if they got involved in extortions and 
robberies and assaults and attempted murders, you would use — 
you could use that statute to charge that. 

Mr. Scott. Even if the defendant had no role in the crime? 

Mr. Fitzgerald. If the 

Mr. Scott. For which you could not get them for a conspiracy. 

Mr. Fitzgerald. No. I think I confused you. I meant, if you 
couldn’t charge them with drug conspiracy 

Mr. Scott. No, if a person — if you can’t get a person for con- 
spiracy, can you get them under the bill for a crime for which they 
could not be charged — ^but, I mean, you can jump around and say. 
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well, you might have charged them for this or that, but if they’re 
involved in a conspiracy, you’ve got them, right? 

Mr. Fitzgerald. A conspiracy is always tied to a specific offense. 
We have to prove it to a jury. 

Mr. Scott. Okay. 

Mr. Fitzgerald. So if the conspiracy was for a crime that isn’t 
now a Federal crime for which there’s Federal jurisdiction, this 
would make a difference, and my example for drugs is if you have 
a drug conspiracy, you could charge someone now with a drug con- 
spiracy. But if there’re conspiracies to get robberies and assaults 
carried out by an enterprise of three or more members as part of 
a gang, that would not violate the drug conspiracy laws because 
the assaults may be unrelated to drugs. 

Mr. Scott. That’s right, but you could get them for violating the 
robbery laws, couldn’t you now? 

Mr. Fitzgerald. But to get a Federal violation of robbery, you 
need an interstate commerce element. So robberies are not a Fed- 
eral crime in and of themselves. 

Mr. Forbes. The gentleman’s time has expired. 

I would now recognize Representative Lungren for 5 minutes. 

Mr. Lungren. Thank you very much, Mr. Chairman. I am very 
interested in this subject. I think it does have issues of Federalism. 
It does have issues of effective law enforcement. As Attorney Gen- 
eral of California, I was very much involved with writing legisla- 
tion in California dealing with violent laws, or violent crimes. Actu- 
ally, we utilized a number of the things that are suggested in this 
bill at the State level. Over an 8-year period of time, we saw the 
lessening of violent crimes by about 35 percent and a drop in the 
homicide rate of 50 percent in 8 years utilizing many of the same 
things that are in this bill, or that approach, at least, at the State 
level. 

I still am concerned sometimes about federalization of all crimes, 
but I note also we’ve been extremely successful in allowing partici- 
pation of Federal prosecutors in those appropriate places where of- 
tentimes the penalties were greater than they were on the State 
level going after the worst malefactors involved. 

Professor Shepherd, I wondered, in your written submitted testi- 
mony, you assert that the objective of handling violent and delin- 
quent juveniles is a question of dealing with anti-social behavior, 
and I’m always interested in that because that suggests that a ju- 
venile is involved in anti-social behavior but an adult is involved 
in criminal behavior. Do you distinguish between a 17-year-old, 6 
months who commits a murder like Ms. Guess’s husband was the 
victim of and if he were 18 years old and a day? 

Mr. Shepherd. Well, we certainly make distinctions about that 
in every other aspect of the law. When it comes to contracts and 
now the death penalty and a lot of other things, we draw arbitrary 
bright lines and every State does in its jurisdiction. Obviously, 
States do have mechanisms for transferring some juveniles to adult 
court for particular types of behavior, and I don’t find that inappro- 
priate if it’s used judiciously. I think California does a better job 
of that than, say, Florida does and some other States where it is, 
indeed, a last resort rather than being almost automatic based on 
the nature of the offense. 
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Mr. Lungren. As I understand here, this section 115 of this pro- 
posed legislation would authorize the Attorney General to charge 
as an adult in Federal court a juvenile who is 16 years or older and 
commits a crime of violence, but not mandate it. 

Mr. Shepherd. That’s correct. 

Mr. Lungren. So that would be judicious application, you would 
hope, by the Attorney General. You wouldn’t object to giving him 
that authority, would you? 

Mr. Shepherd. I have some concerns about it because of the 
broad implications of what may be gang activity where the juve- 
nile’s involvement may be far less than it would be if he were being 
charged with the specific offense the person engaged in. 

Mr. Lungren. Even though, under section 115, it requires the 
commission of a crime of violence. 

Mr. Shepherd. Yes, it does, but he could be a lookout for a crime 
of violence, and, in most States, that could be weeded out through 
the judicial transfer process. 

Mr. Lungren. In California, actually — ^you said positive things 
about California — we allow, for certain violent crimes, juveniles as 
young as 14 to be considered for adult court. Initially, when I be- 
came Attorney General, I didn’t support that, but over the course 
of the period of time that I was Attorney General, I saw the vio- 
lence that was visited upon our communities by gang members who 
were ever and ever younger, and, actually, I championed and actu- 
ally wrote the legislation to allow that to occur. 

And I think we’re confronted with something that Ms. Guess 
talks about, which is it makes very little difference to the victim 
whether the perpetrator is 16 or 17 or 18. They’re just as damaged 
or just as dead. And I’m not trying to suggest it’s an easy question, 
but it is something that I have mulled over in my mind as we had 
to deal with the tremendous violent problem that we had, and I 
must say that, contrary to what you suggest that this approach 
doesn’t work, at least the facts bear up in California where you 
have a 50 percent drop in homicide rate among adults and among 
juveniles that I think there were lives saved and there were people 
that were much safer as a result. 

Thank you, Mr. Chairman. 

Mr. Forbes. Thank you. Congressman. 

Now we’d like to recognize for 5 minutes Mr. Conyers. 

Mr. Conyers. Thank you very much. 

See, the problem that we’re having is that while we’re talking 
about transferring more punitive legislation to the Federal level, 
we’re cutting Federal funding for juvenile justice, and I don’t think 
that is going to work out too well. 

We’ve found that this kind of a problem is going to lead us into 
the two schools of thought, the one that an enlightened former 
Member, Congressman Lungren, had which descended into a very 
narrow, restricted, punitive type attitude which I hope he is now 
reconsidering in coming back into the fold of those of us who sup- 
port bringing some sense to this problem, not just punishment. As 
Mr. Fitzgerald pointed out, you can’t get at all of them through the 
courts. It’s just too many. We’ve got to begin to look more at some 
of these other problems that cause it. 
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Mr. Paul Logli, did you know former Police Chief of Los Angeles, 
Mr. William Bratton? 

Mr. Logli. I’m certainly familiar with the name and his reputa- 
tion, sir. 

Mr. Conyers. Sure. Right. What about the late Johnny Cochran, 
the lawyer? 

Mr. Logli. I’m certainly familiar with him, as well. 

Mr. Conyers. Well, they’re all recommending reports that I’d 
like to commend to my colleagues on the Committee as well as the 
witnesses, a report from Fight Crime: Invest in Kids, and another, 
“Childhood on Trial: The Failure of Trying and Sentencing Youth 
in Adult Criminal Court.” 

Mr. Fitzgerald, you would prefer, I assume, to keep most of these 
trials, wherever practical, in the State courts? 

Mr. Fitzgerald. I would presume that we would select out those 
juveniles that we think merit particular attention for Federal pros- 
ecution. That’s why, as I think Congressman Lungren pointed out, 
the bill talks about authorizing the transfer to Federal court, not 
mandating it, because it would be for the prosecutors to select 
those cases that are most egregious that warrant Federal prosecu- 
tion, such as a murder by a 17-year-old. 

Mr. Conyers. Congressman Robert Scott has let me look at a let- 
ter from the Judicial Conference of the United States dated April 
1 of this year to the Chairman of the Subcommittee, and they make 
a point that I’d like to see if you’d agree with. 

As you know, the primary responsibility for prosecuting juveniles 
has traditionally been reserved for the States. The Federal criminal 
justice system has little experience and few resources to deal with 
more than the handful of juveniles that currently are in the Fed- 
eral system. The Judicial Conference has maintained a long- 
standing position that criminal prosecution should be limited to 
those offenses that cannot or should not be prosecuted in State 
courts. At its September 1997 meeting, after similar legislation had 
been proposed by conference, the Judicial Conference affirmed that 
this policy is particularly applicable to the prosecution of juveniles. 
Does that comport with your general view on the subject? 

Mr. Fitzgerald. No, but I would say this. Congressman. Here’s 
what I have in mind. In the situation where there’s a housing 
project taken over by a gang and requires a Federal prosecution to 
dislodge the gang from the project so that everyone else who lives 
there can be sort of free, in that circumstance, if we arrested 15 
members who were involved in murders and attempted murders 
and one was a 17-year-old, to take the system and prosecute 14 
people in the Federal system 

Mr. Conyers. Okay. Let me ask Professor Shepherd, what do 
you think of the judges pleading with the Congress not to do any 
more juvenile justice specialties out of judiciary because they don’t 
want it, they can’t handle it, and it’s more appropriate at the State 
level? 

Mr. Forbes. Mr. Shepherd, if you would respond to that ques- 
tion — the gentleman’s time has expired — we will put that document 
in the record, without objection. 

Mr. Conyers. Thank you. 
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Mr. Shepherd. I think that’s heen a consistent position, Con- 
gressman Conyers. 

Mr. Forbes. Now we recognize Congressman Delahunt from 
Massachusetts for 5 minutes. 

Mr. Delahunt. Mr. Chairman, I hope we have another round 
here. This has heen very informative. 

I have a question for my colleague from California, Dan Lungren, 
because he speaks to the issue of transfer from juvenile to adult, 
my understanding is that in California, it’s not the prosecutor’s 
call. There is judicial intervention in the juvenile justice system 
that allows for transfer to the adult system. I think that’s the case 
in most States. 

I served 22 years as the District Attorney and I certainly, on the 
right kind of occasions, and I think that’s what you’re referring to, 
Mr. Fitzgerald, aggressively pursue transfer to the adult correc- 
tional facility because there are situations where they are 17 or 
under, but given the right criteria, they deserve to be prosecuted 
in the adult system. 

So I think we’ve got to be very, very precise here. District Attor- 
ney, is it Logli? 

Mr. Logli. Logli. 

Mr. Delahunt. Logli. I tend to agree with the former Attorney 
General of the United States, who also was from California, Mr. 
Meese, about the federalization of State crimes. I mean, what’s the 
position? You represent the National District Association, the NDA 
here, and 

Mr. Logli. Thank you. Congressman. First off, we believe we can 
handle the typical juvenile type of crime that we’ve been dis- 
cussing. But I looked at this legislation as more importantly deal- 
ing with these transnational gangs, the adult gangs, the violent 
gangs that are not only in this nation but also come out of other 
nations in this hemisphere. And when I looked at this bill from the 
standpoint of a local prosecutor, I looked at the resources that Fed- 
eral authorities, if they have jurisdiction on certain crimes com- 
mitted by these transnational adult violent crimes, they can bring 
their technical resources to bear that many States — our technical 
resources are not as great as the Federal resources — wire taps, 
eavesdrops, that type of thing. 

Mr. Delahunt. I understand that, and that makes good sense. 

Mr. Logli. Thank you. 

Mr. Delahunt. But I mean, that can happen now. I mean, we 
all. I’m sure in your experience and the U.S. Attorney’s experience, 
we’ve all worked with task forces. You know, I don’t know whether 
this adds anything to a particular task force. We have a task force 
on gangs in the Boston area. We have a task force on drugs. We 
have a task force on serious things where we bring to bear, if you 
will. Federal resources and where there are violations of criminal 
statutes and violations of State criminal codes, we sit around the 
table and talk and figure out where it goes. 

I don’t know what this really adds, particularly when you give — 
I think in response to a question by Mr. Scott, we’re cutting juve- 
nile justice funding. I mean, is this kind of a way to paper over the 
fact that we’re not committing the resources that are necessary for 
local and State prosecutors, working with U.S. Attorneys, to go out 
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and to make sure these gangs are disassembled? I mean, we can 
talk about mandatory sentences. We can talk about a lot of dif- 
ferent things. But the reality is, what we’re trying to do is reduce 
crime, and again, given the observations made by my friend and 
colleague from California, the former Attorney General in that 
State, I dare say, we don’t have a lot of mandatory crimes in the 
Commonwealth of Massachusetts, but we did one, I think, out- 
standing job in terms of reducing the incidence of homicide and all 
kinds of violent crime to a point that was historical in nature be- 
cause we funded a comprehensive approach to juvenile justice. 

Mr. Fitzgerald, do you have any comments? 

Mr. Fitzgerald. I guess 

Mr. Delahunt. By the way, does RICO apply? 

Mr. Fitzgerald. We can 

Mr. Delahunt. What about using — don’t we have a RICO stat- 
ute? I mean, we’re talking about gangs. Where’s the utilization of 
the RICO statute in terms of gangs? 

Mr. Fitzgerald. I’ll answer the two questions. The first ques- 
tion, the reason why we’d need the option, for example, for pros- 
ecuting a juvenile would be in the situation if there were multiple 
murders or a murder with multiple perpetrators. If there were five 
people who committed the murder and one was a juvenile, it 
wouldn’t make sense, if this was a Federal prosecution at that 
housing project, to say, okay, we’re going to try this twice and put 
the victims and the witnesses through the pain of two 

Mr. Delahunt. With all due respect, let me tell you something, 
okay. If you come into my jurisdiction, when I was the District At- 
torney in the greater Boston area and there were five murders, 
you’re not going to prosecute murders. You’re going to be part of 
a task force and I’m going to prosecute the adults and the juveniles 
and most likely will prosecute the juvenile in the adult system. So 
we don’t need any Federal statute to tell local prosecutors that they 
can’t try murder cases because, believe me, with all due respect to 
U.S. Attorneys, they do a far superior job in prosecuting crimes of 
violence than most U.S. Attorneys. 

Mr. Fitzgerald. And I’ll give you an example. What we do, when 
we have prosecuted RICOs for drug offenses and murders included, 
we often do that jointly with the State, bringing in Assistant 
State’s Attorneys as specials. 

Mr. Delahunt. Cross-designations. 

Mr. Fitzgerald. Cross-designation, and we decide which is the 
most appropriate forum. When we took down the Mafia Insane Vice 
Lords, we took 47 Federal and 58 State. My point is to say that 
if we decide with the State’s Attorney’s Office, perhaps with them 
joining our team in court to prosecute in Federal court a RICO that 
involves drugs and murders, if there’s one juvenile in there and 
there are eight adults, it would put everyone, the court system as 
well as the victims and witnesses, through double the pain and the 
cost and the time if we had to separate the juvenile out. 

Mr. Delahunt. But there is concurrent jurisdiction, Mr. Fitz- 
gerald. 

Mr. Fitzgerald. Yes. 

Mr. Delahunt. And oftentimes, in my experience working with 
the U.S. Attorney’s Office in Boston, there would be concurrent 
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prosecutions. We would sequence them so that the State would pro- 
ceed first in cases where there was traditional State jurisdiction, 
and if there were Federal violations thereafterward, we’d have 
them incarcerated, and then if the Feds wanted to prosecute them 
so that they can secure and on and after sentence, that’s what they 
would do. 

Mr. Forbes. And with that closing statement, the gentleman’s 
time has expired. 

I’d like to thank the witnesses for their testimony. The Sub- 
committee very much appreciates your contribution. 

In order to ensure a full record and adequate consideration of 
this important issue, the record will be left open for additional sub- 
missions for 7 days. Also, any written questions that a Member 
wants to submit should be submitted within the same 7-day period. 

This concludes the legislative hearing of H.R. 1279, the “Gang 
Deterrence and Community Protection Act of 2005.” Thank you for 
your cooperation. The Subcommittee 

Mr. Scott. Mr. Chairman, we have letters 

Mr. Forbes. Oh, I’m sorry. All the letters will be submitted, 
without objection, and will be recognized in the record, and you 
have 7 days for any additional ones that you’d like to put in. 

The hearing is adjourned. 

[Whereupon, at 3:21 p.m., the Subcommittee was adjourned.] 
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Prepared Statement of the Honorable John Conyers, a Representative in 
Congress from the State of Michigan, and Ranking Member, Committee on 
THE Judiciary 


Statement of John Conyers, Jr. 

on HR 1279, the “Gang Deterrence and Community Protection 
Act of 2005" 

April 5, 2005 


Random acts of gang violence occur far too often, affecting many 
of our communities across the nation. 

To solve this problem we should adopt a two-fold approach. First, 
we should emphasize prevention programs which discourage youth from 
joining gangs. Second, we should make it harder for gang members to 
gain access to their ‘tools of the trade’, namely dangerous firearms. In 
the past, these two strategies have been proven extremely successful. 
Unfortunately the bill before us takes a different approach. 

First, it unwisely relies on the use of mandatory minimums. Even 
though, mandatory minimum sentences have been studied extensively 
and have been proven to be ineffective in preventing crime; proven to 
distort the sentencing process; and proven to be a considerable waste of 
taxpayers money. 

With more than 2.1 million Americans currently in jail or prison - 
roughly quadruple the number of individuals incarcerated in 1985 - it’s 
hard to see how anyone can continue with such a deeply flawed strategy. 

Today, this country incarcerates its citizens at a rate 14 times that 
of Japan, 8 times the rate of France and 6 times the rate of Canada. 

We spend an estimated $40 billion a year to imprison criminal 
offenders, we choose to build prisons over schools and we fail to 
provide inmates released from prison with the necessary tools and 
assistance for a successful re-entry into society. 
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Thanks to mandatory minimum sentences, almost 10 percent of all 
inmates in state and federal prisons are serving life sentences, an 
increase of 83 percent from 1992. In two states alone, New York and 
California, almost 20 percent of inmates are serving life sentences. 

The truth of the matter is we know what works to prevent gang- 
related violence. Research indicates the effectiveness of focused family 
interventions, including functional family therapy. Youth whose 
families received family therapy, for example, were half as likely to be 
re-arrested as the youths whose families did not receive family therapy. 

Unfortunately, instead of investing in commonsense program such 
as this, this bill adopts a ‘lock ‘em up and throw away the key’ strategy 
to deal with the problem. 

The bill also unwisely advocates for transferring a greater number 
of juveniles to adult court to be tried for youth-related crimes. Even 
though, research indicates that prosecuting young people as adults does 
not reduce youth crime. In fact, it’s been proven to have the opposite 
effect. 

Jails and prisons are crime schools. Research shows that young 
people prosecuted as adults, in comparison to youth held in juvenile 
facilities are more likely to recidivate sooner upon their release and in a 
more violent manner. 

In the past, we’ve tried to use increased criminal penalties and 
excessive incarceration as a means for dealing with the war on drugs 
with no avail. It’s time to learn from those mistakes. 
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Responses to Questions for the Record submitted by the Honorable Patrick 
Fitzgerald, U.S. Attorney for the Northern District of Illinois, U.S. De- 
partment of Justice 



U.S. Department of Justice 
Office of Legislative Affairs 


Office of the Assistant Attorney General 


Washington, D.C. 20530 


September 12, 2005 


The Honorable Howard Coble 
Chairman 

Subcommittee on Crime, Terrorism, 
and Homeland Security 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, D.C, 20515 

Dear Mr. Chairman; 

Enclosed please find the response to the question you posed to Patrick Fitzgerald, U.S. 
Attorney for the Northern District of Illinois, following his appearance before the Subcommittee 
on April 5, 2005. The subject of the Subcommittee’s hearing was H.R. 1 279, the “Gang 
Deterrence and Community Protection Act.” 

We hope that this information is helpful to you. Please feel free to call upon us if we may 
be of additional assistance in connection with this or any other matter. 

Sincerely, 


'Mjll EhoJjL 

William E. Moschella 
Assistant Attorney General 


Enclosure 
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Hearing Before the House .fudiciary Committee’s Subcommittee 
on Crime, Terrorism, and Homeland Security On H.R. 1279, the 
“GANG DETERRENCE AND 
COMMUNITY PROTECTION ACT” 

April 5, 2005 


Follow UP Que stion from Chairman Cohlp 

1. Do you have any information to contradict the estimate of the U.S. Sentencing 
Commission that the proposed legislation would require 23,600 new prison beds 
over the next 10 years? 

ANSWER: 

Although Mr. Fitzgerald personally is unaware of any such information, the Department 
of Justice believes that the original estimate of the impact of the Gang Deteirence and 
Community Protection Act (H.R. 1279) prepared by the U.S. Sentencing Commission is 
overstated and that the Commission made some assumptions that it now recognizes likely are 
overly inclusive. Based on conversations with the Commission and congressional staff, we 
understand that the original estimate is being ftirther refined by the Sentencing Commission to 
include only criteria that fall within the bill’s definition of “gangs”. 

We will provide the new estimates of the impact of H.R. 1279 to you when the 
Sentencing Commission completes its analysis. 
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Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 
IN Congress from the State of Texas 


STATEMENT OF 
Congresswoman Sheila Jackson Lee 

U.S. HOUSE OF REPRESENTATIVES 
SUBCOMMITTEE ON CRIME, TERRORISM AND 
HOMELAND SECURITY 

H.R. 1279 the “Gang Deterrence and Community 
Protection Act of 2005” 

March 5, 2005 
2:00 p.m. 

2141 Rayburn House Office Building 


I speak today in strong support of H.R. 1279, the Gang 
Deterrence and Community Protection Act of 2005. This 
bill authorizes increased federal funding to support federal, 
state and local law enforcement efforts against violent 
gangs, to coordinate law enforcement agencies’ efforts to 
share intelligence and to jointly investigate violent gangs. 
The Act also creates new criminal gang prosecution 
offenses, enhances existing gang and violent crime 
penalties to deter and punish illegal street gangs. 

According to the U.S. Justice Department, there are 
currently over 25,000 gangs and over 750,000 gang 
members who are active in more than 3,000 jurisdictions 
across the United States. Gang activity has been directly 
linked to the narcotics trade, human trafficking, 
identification document falsification, violent maiming and 
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assault, and the use of fireams to commit deadly shootings. 
All of these activities destroy our communities and often 
prevent positive growth within our youth. 

Over all, the purpose of the bill can be summed up in two 
goals. 

1. Designate “High-intensity Gang Areas” and authorizes 
funds to combat gang activity in those areas and other 
areas of need. 

2. Defines a gang crime in federal code and specifies 
punishments for gang-related crimes and other violent 
crimes. 

In closing, I strongly support this bill and encourage my 
colleagues to do the same. 
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Letter from James D. Fox, Chief of the Newport News Police Department 
TO the Honorable J. Randy Forbes (March 29 , 2005 ) 



RECEIVED 

APR 1 1 2005 

J. Ftandy Fmm*. 
WuriHigton, DC 


NEWPORT NEWS POLICE DEPARTMENT 

An Internationally Accredited Agency 
James D. Fox, Chtel of Police 


March 29. 2005 


Congressman J. Randy Forbes 
307 Cannon House Office Building 
Washington, D.C. 2051,5-4604 


Dear Congressman Forbes; 


As Chief of the Newport News Police Department, I read with great interest the recent 
article in The Dally Press (Forbes Proposes Anti-Gang Funds. March 17. 2005) detailing the 
gangbusters" bill that you will be introducing shortly before Congress. 

The City of Newport News has growing gang problem. To date we have identified 15 
gangs with approximately 170 known gang members and numerous other affiliates or 
wannabes” in Newport News, These gangs Include members of the nationally known Mara 
Salvatrucha or MS-13 gang and The Bloods. In addition, we also have a growing population of 
"homegrown" gangs to include: the Newsome Park Boyz; Squad Up; Young Mafia; 32’^ & 
Gunsmoke; Old Courthouse Way; Gangster Disciples: Garden Boyz; and Disciples Mafia 
Crips. All of these gangsters are fostering fear and commiting an ever-increasinq number of 
violent crimes within our community. 


As evidence of this growing problem, just earlier this month we arrested three juveniles 
on charges that they were among a dozen boys and girls - wearing red with red bandannas in 
their back pockets • who attacked an 18-year-old male and a 16-year-old female hittina and 
kicking them near a Popeye's restaurant in the Denbigh area of the city. 

I am very concerned that unless we get the resources to combat this increasina 
menace, we will find ourselves with the types of citizen intimidation and gang violence that we 
see on the nightly news in places such as California. 


wniie long-term remedies and prevention efforts must be a part of the ultimate solution 
we need immediate help in terms of personnel, technology and equipment that will allow us to 
combat this nuisance where it is occurring: the streets and neighborhoods of Newport News. 


COMMITIKD TO OUR COMMUNnY 



Congressman J. Randy Forbes 


March 29. 2U05 


Should the "gangbuster” bill pass Congress, please know that I will be contacting both 
Representative Jo Ann Davis and Robert C. Scott in hopes of securing a large share of the 
funds available to assist us in developing the tools we need to put and end to the gangs and 
protect our citizens. In the interim, if your schedule peimits I would be glad to meet with you to 
discuss our needs and have members of our Gang Unit present a more detailed overview of 
the gang problems we are facing in Newport News to you and members of your staff. 

! appreciate your shared concern in this serious Issue. Should I be able to assist you in 
any manner in moving this important piece of legislation forward, please contact me at (757) 
926-8252. 


Sincerely, 



JDF/MSC/msc 
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Letter from Kenneth C. Bauman, member of the Board of Directors for the 
National Association of Assistant United States Attorneys to the Honor- 
able F. James Sensenbrenner, Jr. (April 29, 2005) 


KENNETH C. BAUMAN 

Member, Board of Directors 
National Association of Assistant United States Attorneys 
Region I 7 Representative 
District of Oregon 

Mark O. Hatfield United States Courthouse 
I OOO S.W. Third Avenue. Suite 600 
Portland, Oreoon Q7204 
Ph. (503) 727-1025 
Fax: (503) 727-1 I I 7 
Ken. Bauman(§>u300j.oov 

April 29, 2005 


Chairman F. James Sensenbrenner, Jr. 

Committee on the Judiciary 
House of Representatives 
Washington, D.C. 20515 

Re: HR 1 279, The Gang Deterrence and Community Protection Act of 2005 

Dear Chairman Sensenbrenner, 

I am writing you as the Chairman of the House Committee on the Judiciary because I am 
a member of the Board of Directors for the National Association of Assistant United States 
Attorneys (NAAUSA). NAAUSA’s membership is composed of Assistant United States 
Attorneys (AUSA) from across this country. NAAUSA is the a professional organization that 
represents the interests of the more than 5,000 AUSAs who are the legal representatives of the 
United States in the federal courts across this great nation. 

HR 1279, The Gang Deterrence and Community Protection Act of 2005 is designed to 
address the problems presented by gang violence. HR 1 279 would create stifFer sentences, 
improve coordination of intelligence among law enforcement agencies, and promote a more 
aggressive prosecution of gang related violence. HR 1 279 is a tool that will help AUSAs protect 
the public. 

NAAUSA’s Board of Directors has made a decision to take a more vocal position on 
issues that effect the members of our organization. The passage of HR 1279 will certainly help 
AUSAs to perform their duty of protecting the citizens of this nation. NAAUSA strongly 
supports HR 1279. We ask you to do everything you can to see that HR 1279 is enacted into law. 
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cc: Senator Ron Wyden 

516 Hart Senate Office Building 
Washington, D.C. 20510-3703 

Senator Gordon Smith 
404 Russell Building 
Washington, DC 20510-3704 

Congressman David Wu 

1023 Longworth House Office Building 

Washington, D.C. 20515 

Congressman Greg Walden 

1404 Longworth House Office Building 

Washington, DC 20515 

Congressman Peter DeFazio 
2134 Rayburn H.O.B. 

Washington DC, 20515 
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Letter from Michael A. Fry, General Counsel, Major Cities Chiefs 
Association to the Honorable F. James Sensenbrenner, Jr. (April 15 , 2005 ) 



MARTIN O'MALLEY 
Mayor 


BALTIMORE POLICE DEPARTMENT 



LEONARD a HAMM 
RolFca Commissioner 


Office of Legal Afhira 
ChW Legal Counsel 
(410}39e^4dS 


Chief Legal Counsel 
Michetl A. Fry 


Associate Legel Counsel 
(410) 39ft^9e 
(410) 38e-2i2SPacslmlls 


April 15, 2005 


Chairman F. James Sensenbrenner, Jr. 
United States House of Represenatives 
Committee on the Judiciary 
2138 Rayburn House Office Building 
Washington. D.C. 20515 


Associate Counsel 
Ira J. Rna 
Kim Y. Johnson 
JoiUsn V. Watts. Jr. 


Re: Support for HR 1279, The Gang Deterrence and Community Protection 

Act of 2005, and HR 1528. Defending America’s Most Vulnerable: Safe Access 
to Drug Treatment and Child Protection Act of 2005 


Dear Chairman Sensenbrenner: 


I write to you on behalf of President Harold Hum of the Houston Police 
Department, and the 63 members of the M^or Cities Chie& Association to express our 
support for HR 1279 and HR 1528. 

Our members represent the chief executive officers of the 63 largest police 
departments in tlie United States and Canada and each is faced with the daunting task of 
policing an ever violent and treacherous landsc^ made even worse by the scourge of 
gang and drug violence. Some of our members, Los Angeles and New York are prime 
examples, have serious gang problems that require the most aggressive law enforcement 
measures imaginable. We are proud to support HR 1279 and its goals of imposing stiff 
mandatory sentences for ^ng violence, estabbshing task forces made up of all branches 
of law enforcement, insuring that gang intelligence is shared among all of the partners in 
this fight, and insuring aggressive prosecution of gang members who commit violent acts. 

While emphasizing our fight against gang violence and our ever-present vigilance 
for terrorists, we cannot lose sight of the fight to rid our neighborhoods of drugs and to 
protect the most vulnerable clients — the children of our cities who represent our only 
hope for the future. HR 1528 is an important piece of legislation directed at imposing 
stifter penalties for drug dealers who use children to ply their evil trade, or maintain a 
drug-involved premises aftecting children. 


c/0 242 W.29th Street • Baltimore, Maryland2121 1 
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Chairman F. James Sensenbrenner, Jr. 
April 1 5. 2005 

Pa)ie 2. 


n« Major Citte Chiaft strongly support HR 1279 and TO 1528. As ■” 

tha past on *asa satna S 

Amerkan'aw S^ant should support thasa efforts. We are proud to lend our name 


*n »tii« f'aiiee. 


Again on behalf of our President. Harold Hurtt. Chief of Police of the Houston 
Police DS^rtment and the chiefs of police of the largest law enforcement agenc.es m 
\ue thank vou for considering our interest 



Major Cities CWefe Association 


cc: 


Chief Harold Hurtt President 

Chief Darryl Stevens, First Vice President 

Chief Oil Kerlikowskc, 
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Letter from Roy L. Burns, President, Association for Los Angeles Deputy 
Sheriffs to the Honorable F. James Sensenbeenner, Jr. (April 20, 2006) 



ASSOCIATION 

rot 

LOS ANGELES DEPUTY SHERIFFS, INC. 


628 W. WA^lNGTQNi BVJO. 

LOS ANGELAS. CAUFOANiA 90015*3310 
(213) 749*1020 
FAX (21 3) 747-2705 


MMDvonecratB 

AflMANOQ^^ 


Ratenr CONNOR 
GEORSE HOFSTETtCR 
tRtAN ROGGE 


April 20. 2005 

VIA FACSIMILE - (202) 225-3737 


The Honorable F. James Seruenbreimer, Jr. 

Chairman 

House Judiciary Comminee 
Washington, DC 20515 

RE: HR 1279 -SUPPORT; HR 1528 -SUPPORT 

Dear Chairman Sensenbrenner: 


Cte behalf of the members of the Association for Los Angeles Deputy Sheriffs rALAnq^ 
which represent over 7,000 deputy .heriffi «d diihict 
.^gele« Coimcy, lam wnting in suppoit ofHR 1279, The Gang DetemSe and 
Proton Act of 2005, «ul HR 1528, Defending 

Blneiable. Safe Acceaa to Drag Treatment and Child Protection Act of 2005. 

TO 1279, neOang Detertence and Community Protection Act of 2005 not nniv 

lugh mtenaity png area, ami ntdton^ae. fiuS it 


ALADS strongly supports both HR 1279, and HR 1528. 



R<VL. Bums 
Presi^nt 

RBJca 


■4n^p 
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Letter from Wesley D. McBride, President, California Gang Investigators 
Association to the Honorable F. James Sensenbeenner, Jr. (April 25, 2005) 


CiUfoniiii Gaag Investigators Association 
PMB331 

5942 Edinger St, STE #113 
Huntington Beach, CA 92649 
Telephone 8SS 229 2442 Fax 714 846 6547 

WWW.cgiannHne.org 

wmcbride(^ocaLrr.coin 

Representative F. Janies Sensenbrenner 
2449 Rayburn House Office Building 
Washington, D.C. 20515-4905 


April 25, 2005 


Dear Representative Sensenbrenner 


Chairman, as President of the California Gang Investigators Association (CGIA) I writing to 
. Association for HR 1279, The Gang Dcteirence and Community Protection 

America’s Most Vulnerable: Safe Access to Drug Treatment 
and Child ^tection Act of 2005. The Association supports the legislative effort to curb gang 
MoiCTce and the associated criminal drug networks that goes hand-in-hand with street gang activity. 
We have supjwrted the efforts of Senators Hatch and Feinstein in their anti-gang efforts and stand 
ready to be of any assistance we can be in your committee's efforts to obtain the same goals. 

Street gangs continue to spread their unique brand of urban terrorism across our nation Not only 
have they become prevalent in most urban inner cities, but have become a scourge in our rui^ 

commumties as well, presentogathreat to this nation’sbread basket. As I travel around this oountrv 

lecturing to these commumties it seems their primary concern for their personal safety is not ftom 
some foreign terronst but their greatest fear is of the local street gangs. Hundreds upon hundreds 
ot Americans are slam eveiy year by street gangs, and thousands more injured 


This legislation provMes new law which will aid in this straggle, not only att.v-n„g the 
With Its companion bill, begins to focus on their drug business as well. 

If our association can be of any further assistance to you please feel fine to contact me. 


gangs but 


Sincerely yours, 

Wesley D. McBride 
President 
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Letter from Eddie J. Jordan, Jr., District Attorney of New Orleans to the 
Honorable F. James Sensenbrenner, Jr. (April 18, 2005) 



Eddie J. Jordan, Jr. 

District Attorney of NewOrieans — State of Louisiana 


GAYNaLLVILUAMS 
eXiamVE msr ASSISTANT OUTUCr ATTOtNEV 


in SOUTH imiTE STREET 
NEWC»I£ANS. LOWSlANATWt* 
(S04)«2^^414 


April IS. 2005 


Honorable F. James Sensenbrenner, Jr. 
Chairman, House Commiitee on the Judiciary 
Congress of the United States 
2138 Rayburn House Office Building 
Washington, DC 20515 


REs HR 1279 and HR 1528 
Dear Chainnan Sensenbrenner: 

1 am pleased to o«€s my support and eocouragemeot for the passage of HR 1279, The Gang 
Deteroce^and Community Protection Act of 2005, and HR 1528, Defending America’s Most 
Vulnerable: Safe Access to Ditig Treatment and Child Protection Act of 2005. As the current 
elected disiria artomey of New Orleans, and former United States Anomey for the Essicm Distria 
of Louisiana, I know Hrsihand the problems associated with gangs and drugs. I agree that more 
^gressive action from the Congeess and federal law enforcemrat agencies is necessary to reduce 
gang related violence and to curb the spread of drug related criminal activity in our 

nmik you for sponsoiing these important bills. I look forward to their pisstge^ w fe coming 
months, l':; ‘"F ^ 


Sincerely, 



^M:VMS. 


Eddie J. Jordan, Jr 
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Letter from Donald Baldwin, Washington Director, Federal Criminal Inves- 
tigators Association to the Honorable F. James Sensenbrennee, Jr. (April 
22 , 2005 ) 



Federal Criminal Investigators Association 

l“ 5, Fax 202-785-8949 


ui,. ( James 

jiaiciary Coaimitta. 
Ciiairman, house off-.j., 8uildin9 

2139 Fayhurn 


Dear Chairman Sensenbrenneri 

The Federal .tr e^ 0 ir^ ‘ 1 n»e» ’ 9= t 

representing “'^'''endorse HR 1 2 75 and HR I52S. 

throughout our count y. 

The 25,000 gangs J,;;' foe,” v nt t ut aero;, our 

gang members active i 1275 provides the tool, 

country must be 7' = ”tt‘crime « prevalent in our 
S.cassary <0 fight this 9;:::r.U,%rot.ctlon Act of 2005 

"r:nM^cemcnt and - = »cO on ,, needs ^ ^o ,,^ 

^urtun:::b'er;i. : :-ic“n? J ceed, 

-nuL-plUht troth 

y. believe HR 1275 and ” J help put a stop to 

gang violence 



-t^r^sad u. R-o,n«oo - Crlniin- 1 nv-«a«io. .. a P-^ 
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Letter from Chuck Canterbury, National President, Fraternal Order of 
Police to the Honorable J. Randy Forbes (April 4, 2005) 



CWJCK CANTEBBUIW 

KATIOHAL PRESOCNT 


GRAND LODGE 

FRATEKNAI. ORDER OF POOCE^ 

309 MassactiuuttsAv*., N. E. 

WashmgMn. DC 20002 
Ptione 202-547'SIW • FAX 2(»-547-«1 90 


JAMES 0. PASCO. JR. 
EXEcimvE anccTon 


4 April 2005 


received 


The Honorable J. Randy Forbes 
U.S. House of Representatives 
Washington, D.C. 205 1 5 


APR 1 2 ^"5 


Dear R^resentative Forbes, 

I am writing on behalf of the members of the Fraternal Order of Police to advise you of our 
strong support 6w H.R. 1279, the “Gang Deterrence and Community Protection Act of 2005." 

This legislation will attack the growing problem of oiminal gang activity by providing increased 
Federal funding, almost $390 million, to si^port Fedwal, State and local law enforcement efforts 
to combat gang activity. The bill aims to facilitate neater coopwation between law enforcement 
officers and pros^utors at every level of government by providing for the designation of certain 
locations as “high intensity interstate gang activity areas.” This strategy, modeled after the High 
Intensity Drug Trafficking Area (HIDTA) program, will aiable law enforcement in these 
designated areas to build successful multijurisdictional efforts targeting criminal street gangs 
using Federal funds. Law enforcement agencies in these designated areas will be able to call on 
Fed^al resources to hire additional State and local prosecutors and purchase technology to 
increase their ability to identify and prosecute violent offenders. 

The legislation also creates new criminal gang prosecution offenses and enhances existing gang 
and violent crime penaltira to deter and punish illt^ gang activity. The bill would also allow 
1 6-year olds to be charged as adults in Federal court for <aimes of violence. 

We believe that our nation’s law enforcemravt officCTS can be more effective at fighting the 
menace of criminal gangs if they have the necessary rKources that this legislation provides. I 
want to commend you fof your leadership on this issue. If I can be of any further help on this or 
any other issue, please do not h^itatc to contact me or Executive Director Jim Pasco through my 
Washington office. 

Sincerely, / ^ / 


Chuck Canterbury 
National President 
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Letter from Dennis Slocumb, International Executive Vice President, Inter- 
national Union of Police Associations to the Honorable F. James Sensen- 
brennee, Jr. (Aepil 26, 2005) 



INTERNATIONAL UNION 
OF POLICE ASSOCIATIONS 
AFL-CIO 

THE ONLY UNION FOR LAW ENFORCEMENT OFFICERS 


SAM A. CABRAL 
Internationsl President 

DENNIS J. SLOCUMB 
Internsliona! Executive Vice President 
Legislative Liaison 
RICHARD A. ESTES 
Iniemalional Secretary-Treasurer 


April 26, 2005 

Chairman F. James Sensenbrenner, Jr. 

Committee on the Judiciary 
2138 Rayburn House Office Building 
Washington, D.C. 20515-6216 

Dear Mr. Senseobreimer 

On behalfofthelntematioaal Union of Police Associations (I.U.P.A.), I am writing to express our support 
for the Gang Deterrence and Community Protection Act of 2005. 

This needed l^slation provides $20 million dollars per year over a five- year period to help states hire 
prosecutors, purchase technology and provide training for gang enforcement. It will also designate High 
Intensi^ Gang Areas tuid establish task forces confining local, state and federal officers working 
cooperatively to address this growing threat to our ccunmunities. 

Law enforcement professionals estimate that there are currently more than 750,000 active gang members 
preying on our communities across the nation. This act will enhance our police officers’ abiUty to 
efifectively stem this growing threat. 

I urge you to give aid to our nations law enforcemetti officers in these efforts and support H.R. 1279. 
Thank you in advance for your consideration. 


Very respectfully, 



Dennis Slocumb 

International Executive Vice President 


RECEIVED 

MAY 0 4 2005 

Committee on the JudkHaiy 


International Headquarters *1421 Prince Street • Suite 400 •Alexandria, Virginia 22314-2805 • (703) 549-7473 
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Letter from James J. Fotis, Executive Director, The Law Enforcement Alli- 
ance OF America to the Honorable F. James Sensenbeenner, Jr. (April 19, 
2005) 
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the Law Enforcement 
Alliance of America 

The Honorable Janies Sensei^rcimer 
Chairman 

House Judiciary Committee 
United States House ofRepresentatives 
Washington DC 20515 

Dear Chairman Sensenbrenner. 


ljun.>iu»« Director 
J*m«J Foin 
l^nbrook. New York 
Miei- Depi/tmeJic (Kel. 


April 19, 2005 


On behalf of the more than 75,(X)0 Members and Supporters of the Law 
Enforcement Alliance of America (LEAA), I am writing to express our strong 
support for the Gang Deterrence and CniRmMffirp Protection Act of 2005 (H.R. 

1279), This legislation provides law enforcement and prosecutors with much 

needed tools to combat the growing organiaed threat of violence from criminal 
street gangs. 

Today’s gang violence problem is not one of neighborhoods, but 
increasingly an interstate and even international operation involving highly 
structured and extremely violent criminal enterprises. H.R. 1279 recognizes this 
growing menace and provides a much needed response. 

By providing state and local law enforcement with the additional resources 
to pursue such criminals and giving prosecutors additional tools to punish such 
enrols, H.R, 1279 offers a significant opportunity to make an impact in the fight 
against violent crime. I respectfully ask for your support for this much needed 
federal initiative. If you have any questions about LEAA’s position on H.R. 1279 
or any other matter, feel free to have your staff contact our Legislative Director 
Kevin Watson at (703) 847-2677. 


Sincerely, 


James J. Fotis 
Executive Director 



7700 Lewbufg Pike • .S'liite 

Tkc LiwKn^iteincniMuiM.ilAi 


n»MiM (tEAAJ i» hjrilir Uniinl Lupjiiinuii u a in.i>-o 

Dawtn l.l'AA'i kguJaiiw lerioli^ eaniAuimim mwl pAi to UAA arc nni i 


(703) 556-{>483 • www.los.org 
lio.i wiJw llus CrtHe Srctioii Wl (c)(1), 
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Letter from Sheriff Michael J. Bouchard, Vice President, Legislative Af 
FAIRS, AND Sheriff James A. Karnes, President, Major County Sheriffs’ As 
sociation to the Honorable F. James Sensenbrenner, Jr. (April 20, 2005) 



Ma jor County Sheriffs’ Association 

1450 Duke Street, Suite 207, Alexandria, Virginia 223 14 


Knocf 

Shaiff of l-fsoliKn Cfluniy 

Columbu*. Ohio 4^1 S^S 
(61^ 443-4311 
(414) 4«S2.3739 


tteAroWM/ 

Purict: M. Galli'’9n 
Shrn<TAr line Ceuiuy 
10 Delvvu* Arctnic 
BiiReU., MSS 
(71C) Il5a-7S08 
<7l4) e5ft-7fiB0 '64 


- 4ra*cflva*w4r AAiis 
MkttMl J. Bouehud 
5lie&£r of Oiunc* 

1 NoiUi T»tei9*P^ 

K»Me, m 4)U4MM4 
M K3B-SOOI 
24aB5fl-1M4 
floriOrffcnifcWiliiBUi 


^Gd»iwl Br CacoM 
Staff of Onn|e Couecif 

SO N oc4i riuw Ileacc 
$«nH.Am. CA 93701JU49 
(71^ 447-iauO 
(7l49Si-X»2 (6s) 


J iPMO— J- 

JsoMe l^atle^neh 
Mcdlceiboa 
MU E.4atSc. 
Owdon XC 2H3U2-3tl93 
nt>43}4-.V72 
(TTM) 136-C93I (6»] 
jUgOQ^yQaLcsB 


AwAMMear 

Ka<UlIWwi7 

Sitaiff ofOcai^ Ci'tunqr 
f.O. Bos 14«> 

3S0P W. Coknnl Hnve 
OAiiMte.FL 33604 
(407) 35»*7ni« 
C4a7)2S«-7014((u4 
lusiQJaacdKtLBM 


B. WoUinycr 
4U ?fma«ar t><^k 
I t ppiJii in woefc VA 32540 
(MM) 445-9S39 
44S-9Q23 (fia) 


April 20. 2005 


The Honorable James Sensenbrenner 
u S. House of Representadve 
Committee on the Judiciaiy 
2 138 Rayburn House Office Buiiding 
Vvaahington. OC 20S1S 

Dear Chairman Sensenbrenner: 

On behalf of the Major County Sheriff’ Association, I am writing to express our 
support for H.R. 1279. the 'Gang Deterrence and Community Protection Act of 2005." 
This much needed legislation takes a necessary step toward addressing the growing 
eaidemic of gang violent that is affecting our entire nation and has even stretched 
Into some of our most rural a>mmunicies. 

The Department of Justice estimates there are currently over 25.000 gangs and over 
750.000 gang memb^ who are active in more than 3,000 jurisdictions across the 
United States. Gang activity has been directly linked to the narcotics trade, human 
ti'affieking. identification documentation falsification and the use of firearms to commit 
deadly shootings. 

h R.1279 would address the grcwing problem of gang violence by creating a rational 
strategy to identify, apprehend and prosecute gangs across the nation. Specifically, 
tiie bill would provide for the designation of High Intertsity Gang Areas (HIGAs) to 
identltV. target and eliminate violertt gangs in areas where gang activity is particularly 
prevalent. .. 

The bill would also create a statute to prosecute criminal gangs similar to the 
ciacketeer Influenced and Corrupt Organizations statute CRICO) that has proven so 
effective against organized crime, and, would provide more than $385 million over the 
next five years in grants to support Federal. Sbite. and local law enforcement effort* 
against violent gangs, and to coordinate law enforcement agencies' efforts to share 
iiteIHgence and joiritiy prosecute violent gangs. 

rmally, under H.R. 1279, several categories of gang-related offense would be subjeci 
to marKfatory mlrvmum sentences of at least 30 years in prison for cases o 
kidnapping, aggravated sexual pssault or maiming. 

~he 'Gang Oeterrenw and immunity Protection Act of 2005" is a comprehensivi 
piece of legislation tiitf addresses both the enforcement and prosecution aspects o 
1.he battle against gang vioience- 

'iTtank you for your tlma andi attention, as well. as your continued support of lav 
ranforcement. 

Sincerely, 

Sheriff Michael J. Bouchard Sheriff James A. Karnes 

MCSA VICE PRESIDENT - MCSA PRESIDENT 

LEGISLATIVE AFFAIRS 
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Letter from Richard Delonis, President, National Association of Assistant 
United States Attorneys to the Honorable F. James Sensenbeennee, Jr. 
(May 2, 2005) 



National Asooelatlon ol Asalatant United States Attorneys 
9001 BniUoek RO. Ste. 310 • SprineniU, VA • 22101 
Tal (SOD) ASfrseoi • ras; (800) 028-3492 • Wib: wwntAiua.iiri' 


May2,200S 


Chairman F. lames Sensenbreimer, Jr. 
Committee on the Judiciary 
House of Representatives 
Washington, DC 20515 


He- HR 1279 . The Gang Det errence and 

Act of 


Dear Chairman Senaenbrenncr; 

I write to extend the endorsement of the National Associstioa of Assistant United States 
Attorneys of HR 1279, The Gang Deterrence and Community Protection Act of 2005. 

NAAUSA which represents the interests of the more than 5,000 Assistant United States 
Attorneys, employed by the Department of Justice -recognizes and appreciates the tools 
provided by HR 1279 to address the increasing problems of gang violence throughout tte nation. 
The legislation's approaches toward stiffet sentencing, improved coordmation of intelligence by 
law enforcement agencies, and more aggressive prosecution of gang violence represent measures 
Aat will asaia( federal prosecutors. 

We offer our strong support of this l^sl^on, and I personally thank you for your 
continued support of our nation's Assistant United States Attorneys. 


Sincerely yours, 

Richard Delonis 
President 


UekirdLDalaBli 

nonsUMfaB 


visaPMiUMt: 

fllsvttiH. Cock 
ID Of tnmonce 


Ttenorer: 
Robert E.UTdiiii 
MEtzMof ColoraAo 


SeentazT: 

VUlUfflLlhoeUoy 

NDofCailtonla 
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Letter from William J. Johnson, Executive Director, National Association 
OF Police Organizations to the Honorable F. James Sensenbrenner, Jr. 
(April 15, 2005) 



national association of police obganizations, inc. 

Amvica'S Wieol 

750H«»S.«t.N.E.,Su«eM0 - 

,Bja)e4a.«20 ■ («») 322-NAPO • (202) M2-«96 fax 
- E-™'- r.ap«8erol5,com 


April 15,2005 

Tt.Ho«,r*leF.IaM«Seas«br«mrr,Jr. 

ptMidsnt r ^airman, Judiosry Conunxtt®® 

■SSjrSK w««»»oc. m>i 


EUKuthaVica 
OtfweiwM'CF — 

SKwwY ^ XT AacTT^fttlciii of PoUcB Organizations (NATO), representing 

On behalf oftheN^onalAasnci^^ ,£^ted States, 1 would like to thank 

s«nsx«<n 236,000rank-and-fiepolt«offi^^^o«to^ 

TrtMtjw vftu for ifltrodxiang the Gang Detenence j will sreatlv assist 


Washington, D.C 
Dear Chairman Sensenbrenner. 


Oa oeaaiT ox * ----- . United States, I wcmia nice to ui«u* 

Co^nnity Protection Act of 2005," and 

™..a„^a;= T*"' ^of’^"^^ “rlSSShon. Ifenacted, Otis legislation 
S3 Recent^ongan^-^— 

The 'XlanB D«.^en^d ~on^ 

designatmg High Intet^^ „ l-ivitv It also creates a new gang prosecution statute 
?''^c'on?tt«t'^ra!^crease7at. penalties for violent gang eritnes, 
Se^r^sSSrs- ability^ oontbat gang aedvides, 

NAPO looks forwardtodgl^gfhrWM-^^^^^^^ 

ro"7"Le"^is.ant,An^^^ 

Sincerely, 

William J- Johnson 
Executive Director 

cems A« tAilai States ttat tsAsn « MAO -»» rg,s«aaB arose lies, i, 000 

eaJi«ga;eJv.eew,»Jineei«e™«»F^»e; ^ 

rOWoSStnrrrsfiSSeaSelireaeefeee^ 
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Letter from Felipe A. Ortiz, National President, National Latino Peace Of- 
ficers Association to the Honoeale F. James Sensenbrenner, Jr. (April 18 , 
2005 ) 



April 18, 2005 


Honorable F. James Sensenbrenner, Jr., Chair 
House Judiciary Committee 
U.S. House of Representatives 
Washington, D.C. 2051 5 

RF; Bang Deterrence and 
r.nmmiinitv Protection A ct H.R. 1279 


Dear Representative Sensenbrenner: 

As the House Judiciary Committee continues its work on Gang Violence in 
America, on behalf of the National Latino Peace Officers A^ciation (NIJOA), we 
support all of the provisions contained m H.R. 1279 and urge the Committee to adopt M 
of the provisions to strengthen federal law enforcement s capabihhes on combatmg the 
growing gang violence in America: 


18U.S.C. 521 Criminal Street Gang Prosecutions, increasing the penalty for such 

criminal acts on behalf of a criminal gang; 

Defining Gang Crime for federal prosecution; 

Increased Penalties for Racketeering Crimes on behalf of the crunmal gangs; 

Modification ofthe Definition ofa Crime of Violence; and 

Increasing Resources and Appropriations in the newly defined High Intensity 
Interstate Gang Activity Areas. 


NLPOA members have dealt with gang crimes and gang violence for the last 32 years 
and are experts in this arena; with respect to gang investigaUons, deterrence, and 
prevention ne NLPOA recognizes that many gangs are more sophisticated and have 
more resources than local police departments. Designating federal resources through 
increase penalties and federal taskforces mill help Keep America Safel 


Sincerely, 

Felipe A. Ortiz 

NLPOA National President 

www.nlpoa.cQm 
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NATIONAL LATINO PEACE OFFICERS ASSOCIATION 
ORGANIZATIONAL INFORMATION 

Today, the National Latino Peace Officers Association is the largest Latino 
Enforcement Organization in the United States, with local chapters in i^y cities 
throughout the country. Its memheiship includes Chiefs of Police, Sheriffs, Police 
Officers, Parole Agents, and Federal Officers, all of whom are employed at the local, 
state, and federal levels. 

NLPOA is a Public Benefit Association recognized as a Non-Profit Organization, 
IRS 501 (e) (3) Numher 94-3165929. NLPOA does not discriminate against any 
individual because of race, color, sex, or religion and membership is open to all. 

NLPOA was founded to create a fratemal/professional association that provides its 
members with training, promotional development, and mentoring. The specific pu^oses 
of the organization are to promote equality and develop professionalism in the criminal 
justice system, particularly Law Enforcement; to reduce comtnimty juvenile delinquency 
and to lessen citizen tension in predominantly Latino communities. 

Law Enforcement Officers are faced with a variety of issues on a daily basis that 
impact their ability to effectively protect, serve and support their communities. These 
issues impact the perceptions of citizens whom bestow great power and authority upon 
their law enforcement organizations. Citizens expect and deserve accountability ftom 
their law enforcement public servants and demand that these organizations display a high 
degree of institutional integrity. 

Law Enforcement Officers face new challenges in this decade. New issues are 
now being presented to Law Enforcement OfBcers that continually impact this 
organization’s ability to serve its communities, hi particular, the areas of terrorism, anti- 
terrorism measures, gang violence, and racial profiling. Law Enforcement OfBcers are 
also faced with difficulties of inter-agency communications in a more global society. 
Solutions to inter-agency communications arc necessary to assist Law Enforcement 
Officers to carry out there appointed duties. NLPOA members are prepared to face these 
new challenges and are prepared to find solutions. 



66 


Letter from Thomas N. Faust, Executive Director, National Sheriffs’ 
Association to the Honorable F. James Sensenbeenner, Jr. (April 19 , 2005 ) 



8h«rM Aaron D. Kannard 
Prealderrt 

Salt Laka City, Utah 


Themaa N. Fauai 
ExacuWe Director 
Alexandria, Vi^inia 


NATIONAL SHERIFFS' ASSOCIATION 

1450 DUKE STREET • ALEXANDRIA, VIRGINIA 22314-3490 
Telephone (703)836-7827 • Fax (703)683-6541 
nsamaiiOaheriff5.org • www.shertfte.org 

Aprtl 18, 2005 


The Honorable jamas Sensenbrenr>er 
U.S. House or Represcntebva 
Committee on the judidary 
2138 Rayburn House Offloe Buildir>g 
Washington, DC 20515 

Dear Chairman Sensenbrenrter: 


eiwrM Tae Q. KamMehiM 
2nd vriM PrMidant 
Marfhaftetvn, Ioim 

therMCMli W eb f e 
aid Viet Pntiderrt 
TPttoMMx, Ltulilane 

•harttf a. DeWtMM fteeae 
4*1 Viet PTMIttm 
Nermtn, OMsnema 

ShtHS Otn L. CtruftMnc 
eti Vice Pi«eid«K 
PutWo, Cciortdo 


arnrtff Jtny “Ptmuei* Qtlnt 
Trtuurtr 

Bowlino Grttn. Kentucky 

ahtrMf Jefin Ciry BlWcK 
immtdMe Put PttsWtnt 
Fe4«yih, Otergla 

ShtrftI Wtynt V. Oay 
ImmtdMt Peat Pretideni 
WNien. North Cerolite 

RletwiSII.Wtlnfreub 
NSA Gtnerel Ceunul 
waehln^, D.C. 

BtarmOwIgMEReactm 
NSA Corpofito RtpraMnlelivt 
Cirdevile. Ohio 


lam wrf^ on behalf of the Natlonai Sheriff^' Association and the 3,087 sheriff across 
the Qoun^ to expr» our Ml support fbr M.R. 1279, the Xang Deterrence and 

^ 2005.* This mudi needed legislation takes a necessary step 

toward addling the growing epidemic of gang violtfice that is afAKting our entire 
nation and has even stretched into some of our most rural communities. 

ISS Jusdoe estimates there are currently over 25,000 gangs and over 

750^00 g^ who are ac^ in more than 3,000 jurisdictions across the United 

^ narcotics trade, human trafficking. 

Identification documentabon falsification and the use of firearms to commit deadly 
shootings. ’ 

growing pronlem of gang violence by creating a 
and prosecute gengs aooss tbe nation. 

P'™''*' •** besignaHon or High Intensity Gang Areas 

(HISM) to IdenU^, target and ellminare violent gangs in areas where gang aaivity is 
parocuiany prevalent. ^ 

“ prosecute crUninal gangs similar to toe naclceuer 
orgOTleed crime, and would provide more toan t38S million over the next live vears in 

altoto ^ '"•'*'*"’-"1 glftres against violent gangs, 

and to owrdirute law enforcement agencies' efforts to share intelligence arvi lolntlv 
prosecute violerrt gangs. ' 

cstegortes of gang-related offense would be suMect to 

aSSSSd “s®s of kidnapping, 

aggravated sexual assault or maiming. ^ ^ 

Protection Act of 2005' is a comprehensive piece 
enforcement and prosecution asp^ of toe UttJe 

The Nation^ SherlfIS' Association and Its member sherilB Itilly endorse H.R.127g and 
thank you for your continued support of law enforcement. 

Sincerely, 


BOARD OF DIRECTORS 


SMtoM, 

•■rtff Qngwy C 


C hm ^iFti »n>inOM4Hu(»nw 




Thomas N. Faust 
Executive Director 


?*** j****""* W. UlWtH WMMir 54.11 

n«<«. Souvi otkett 

FwWSfyMtlKsan 


EnOflleb MamMft 


•MnedotrLNiwiM 
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Letter from Casey L. Perry, Chairman, National Troopers Coalition to the 
Honorable F. James Sensenbrenner, Jr. (April 19, 2006) 



National Troopers Coalition 


Cany Cimrm^ 

3094 Inimuoil Orin 
Green Bayi WI S4304-I972 
OlficuTu: 800-332-1393 
CcU; 920-360-3«13 
eperrytt i ufMxnm 


Bnd Cud, I-tfubtivt LUa 
412 Fiiu Street, SE 
WMhington. DC 20003 
Office: 202-484-4984 
t-'nc 202-484-0109 
Caflf 203-.';49-Al2n 
bmLnni^Uirku](ix>up.min 


VIA FACSIMILE ; aoa-2as Jtan 


Michel F. Canning, Dinrfr 
Government Relariuns Office 
12 Fiancit Street 
Annapolis, MO 31401 
Office: 410-269-4237 
Cell; 410-370-9800 
lax: 410-269-7533 
nt^Fftisnlscannin^.com 


Honorable F. James Sensenbrenner. Jr.. Chair 
House Judiciary Committee 
U.S. House of Representatives 
Washington, O.C. 20515 


B E: H.H, 1279- pang Deterrence and C o mmunity Protection Ari of 
Dear Chairman Sensenbrenner 


su^ort for H.R. 1279. Gang Deterrence and Community Protection Act of 2005 The 


We uige you to continue your work on fighting Gang Violence in America- we suDDort all 
ofthe provisions contained in H.R. 1279. we support all 

SUrT®?!?®™ continue to deal with increased gang crimes and violence as we have for 

cMcat on of definitions, and Increased resources and appropriations will preativ aid us 
prevenfen" ®"'°^®®™^' with gang investigefcns, deteSanf ““ 

AcOTidingly, on behalf of our members, we fully support and urge passage of H.R. 


Sincerely, 


CaseytVT’ferry • 

Chairman, NatidPial Troopers Coalition 


DEPRESEMINC 


sifi-porr vou* state txoui>£rs 
t 40.000 TROOnM SERVING *JO MILLION A.MBSICANS 
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Letter from Tyrone Parker, Laura W. Murphy, et al. to the Honorable 
Howard Coble and the Honorable Robert C. Scott (April 11 , 2005 ) 


April 11, 2005 

VlAFArsiMnp 

The Honorable Howaid Coble 
Chair, Judiciaiy Conuniriee 

onunittee 

Washington, DC 20515 

The Honorable Robert C, Scott 

Member. Judiciary Committee 

ommittee 

Washington, DC 20515 

Deterrence »»«l'co“.i^aSl“"rtS ® The Gang 

H™s.Tndlcl..y,CHme.Ter„,l.mandHo„elandSte^^^^^^^^^ 

Dear Representatives Coble and Scottr 

The undersigned organizations write to onnose lU- 
sentOTces in H,R, 1279, Gang Detm^eTd Com 

IS scheduled for markup on April 1 2. H.R.T279 i^^^ Tro<«tion Act of 2005, which 
sOTtences for a broad category of offenses that ate labeh^t''™'’'’' ”)“<latory minimums 
ther ^enaes. Under this bill, the mandatorv minimum f vnmes” and numerous 

range fiom 5 to 30 years. Although the ofS^es am a™ Tor these crimes will 

^vrcted should be properly held accoSrZ.dmo""' who are 

^m detenranmg the appropriate punishment ’-W^en indM*”"™'’“ P”’™* 

smtMces, they cannot assess an individual’s cnloahilim a restncted by mandatory 

htathavebearingonracidivism.thusrXS’^^^^^^ 

penalty. Studies have shown that this discretion res'S^™,? “andatory 

outcomes based largely on race and ou „f d 7 ^ “ <hspanty in sentencing 

thosereceivingmandarotysenStffim^^^^^^^ 1999.39pero4of 
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sentences in IMMS ‘° inandatory 

year mandatory sentences and 80 pe«en?^rn?SXsll'^^^^ 


ocuiciices. 

Respected members of the judiciary have also cv n , . .i 

sentencmg discretion of federal iSees rh, M f concerns about limiting the 

Anthony Kennedy testified befolT^ 

and Judiciaiy Subcommittee that "the mandatoS^ **””*’ Justice, State 

Congress are, in my view unfair uniust sna m^um sentences enacted by 
pelican Bar Association Justice Kennedy stated'he ™ speech to the 

the wisdom of federal mandator- minim™ s^c ' -T "“““ty »t 

concerned about the path we are going down ta the conti?f r' appropriately 

federal courts. ® ® “““tofsentencrngdiscretionin 


may'SS^gTC drSfevf ^ 

Wle jom gangs is to enact a slew of new mandatory reasons young 

Congress to eliminate the mandatoiy nfiSZTZ^^ tmnim™ sentences. We call on 
effective efforts to prevent youth fiZZZlZS“ “<* *“ “^PPOrt 

contact any of the undersigned orwnizf^? »volv^ with gangs. Please feel freVto 
this matter. ^ organizations; we look forward to working with^u c 


non 


Respectfully Submitted, 


Tyrone Parker 
Executive Director 
Alliance of Concerned Men 


Laura W. Murphy 
Director 

American Civil Liberties Union Washington Legislative Office 

Troy M. Dayton 
Associate Director 
Interfaith Drug Policy Initiative 

Wade Henderson 
Executive Director 

^"Oadership Conference on Civil Rights 

Alexa Eggleston 
Director of National Policy 
Legal Action Center 


Steve Fox 

Dire^or of Government Relations 
Manjuana Policy Project 
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Barry Scheck 
Pr^ident 

National Association of Criminal Defense lawyers 

Angela Maria Arboleda 
Civil Rights Policy Analyst 
National Council of La Raza 

Charlie Sullivan 
Executive Director 

National CURE (Citizens United for Rehabilitation of Eirants) 

Eddie Ellis 
Presid^t 

NuLeadership Policy Group 
Rob Keithan 

Director of Washington Office for Advocacy 
Unitarian Universalist Association of Congregations 

Charles Thomas 
Executive Director 

Unitarian Universalists for Drug Policy Reform 


cc: House Judiciary Committee 
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Letter from National Hispanic Organizations to the Honorable F. James 
Sensenbrenner, Jr. and the Honorable John Conyers (April 20, 2005 and 
May 10, 2005) 


April 20, 2005 
VU FACSIMILE 


The Honorable James Sensenbrenner 
Chair, Judiciary Committee 
House of Representatives 
Washington. DC 20515 

The Honorable John Conyers 
Ranking Member, Judiciary Committee 
House of Representatives 
Washington, DC 20515 

R£i Oppose provisions In H.R. 1279 that prosecute youth as adolts and impose mandatory 
minimum sentences. 

Dear Congressmen Sensenbrenner and Conyers: 

On behalf of the undersigned Hispanic organizalions, representing more dian 40 million 
Hispanic Americans living in the U.S. we arc writing to urge you to oppose provisions contained 
in the “Gang Deterrence and Community Protection Act of 2005” (H.R. 1279). The Latino 
community directly feels the effects of youth violence, it is for this reason diat we believe that 
punitive measures designed to only punish and not reform youth violent behavior in fact 
exacerbates the problem. Instead, we call for a comprehensive research - based approach diat 
gets at the root causes of youth violence - which includes but is not limited to prevention, 
treatment, and effective alternatives to incarceration. 

H.R. 1279, if enacted into law, would have a tfisparate impact on Latino youtii and their famiiiffg 
This bill would undermine overall public safeQr, given tiiat it imposes excessively severe 
measures aimed at only punishing and not r^onning youth violent behavior. Specifically, we 
strongly opposes two provisions - the prosecution and transfer of youth into the adult system and 
the inclusion of various mandatory minimum sentences for a broad category of offenses that are 
labeled “gang crimes” and numerous other offenses. 

Section 1 15 of the bill allows for the prosecution and transfer of youth into the adult system. 

The latest research shows that transferring youdi to adult status is a failed public policy 
approach, resulting in the opposite of what this bill is purporting to do. It will increase - not 
decrease - youth violence. The research shows that young people prosecuted as adults, 
compared to those prosecuted as juvemles, are more likely to: (a) commit a greater number of 
crimes upon release; (b) commit more violent crimes upon release; and (c) commit crimes sooner 
up^ release. The research also shows that youth held in adult facilities, compared to youth held 
in juvenile fedlities, are five times as like^to be sexually 
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assaulted by other inmates, twice as likdy to be beaten by staff, 50% more likely to be assaulted 
with a weapon, and eight times as likely to commit suicide. 

With these kinds of risks, it does not make s«nse for the House to pursue legislation that includes 
the power to prosecute juveniles as adults in federal court for activities that the states are already 
well-equipped - indeed, better-equipped - to handle than the federal system. Also, putting the 
transfer decision at the sole discretion of a prosecutor, not a judge as the law currently requires, 
violates the most basic principles of due process and fairness. 

Section 1 03 of the bill includes and expands mandatory minimum sentences for a broad category 
of offenses that are deemed “gang crime.” Under this bill, the mandatory minimum sentences 
for these crimes range from 5 to 30 years. Althou^ the offenses are serious and individuals who 
are convicted should be properly held accountable, mandatory sentences often prevent judges 
from determining the appropriate punishment Wh«i judges are restricted by mandatory 
sentences, they cannot assess an individual’s culpability during the crime or ocher factors that 
have bearing on recidivism, thus resulting in inappropriate sentences. 

Although mandatory minimums were intended to reduce the racial disparities that were 
associated with indeternimate sentencing, in practice they exacerbate and mask such disparities 
by shifting discretion from the judge to the prosecutor. Prosecutors retain the power to plea 
bargain by offering defendants plea agreements drat avoid the mandatory pen^ty. Studies have 
shown that this disaetion results in a disparity in sentencing outcomes based largely on race and 
quality of defense attorney. According to testhnemy from the U.S. Sentencing Commission, in 
1999, 39% of those receiving mandatory sentences were Hispanic, 38% were African American, 
and 23% were White. Hispanics comprised 44% of those subject to five-year mandatory 
sentences in 1 999, 37% of the ten-year mandatory sentences, 20% of the 20-year mandatory 
sentences, and 8% of the mandatory life sentences. The reality for African American defendants 
is even bleaker. 

We respectfully ask you to oppose legislation that prosecutes and transfers youth into the adult 
system and that includes and expands mandatory minimum sentences. If you have any questions 
please contact Angela Aiboleda, NCLR Civil Rights Policy Analyst, at (202) 776-1789. 

Sincerely, 


Alianza Dominicana, Inc 
ASPIRA 

Association for the Advancement of Mexican Americans (AAMA) 

Hispanic Associations of Colleges & Universities 
MANA, A National Latina Organization 
National Council of La Raza 
National Puerto Rican Coalition 
National Puerto Rican Forum 
William C. Velasquez Institute 

cc: Members, House Subcommittee on Crime, Terrorism, and Homeland Security 
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NATIONAL HISPANIC ORGANIZATIONS OPPOSE 
“THE GANGBUSTER BILL” HJL 1279. 


10,2005 

VfATTAgSTIVfTT.B 


R£: Oppose provisions in HJL 1279 diat prosecnteyondi as adultR and impose mandatory 
miwiiwMm sentences. 

Dear Member of Congress: 

On behalf of the xmdetsigned ffi^>8nie organizations, representing more than 40 mHlion 
Ifispanio Americans living in the U.S. we are writing to urge you to oppose provisions contained 
in the ^‘Gang Deterrence and Community Protection Act of 2005*' 1279). Please be 
advised that os members of the National Hispanic Leadership Agenda ^<]HLA), we wiQ 
recommend that votes relevant to the Latino community and passage of Ibe bill be induded 

in NHLA’s Congressional Scorecard. 

The lAtino community directly feels the eSccts of youth violence^ it is ibr this reason that wc 
believe that punitive measures designed to only punish and not refbnn youth violent behavior in 
fact CTBceri>ates the problem. Instead, wo call &r a cocqnciicnsive resea rch * based qyproedi 
that gets at tile root causes of youtii violence - whidi indudes but is not limiteH to prevention, 
treatment, and eSective alternatives to incarceration. 

HJL 1279, if enacted into law, would have a disparate impact on youtii and fbdr fimilies. 

This bill would undermine overall public safety, given tiiat it imposes excessivdy severe 
measures aimed at only punishing and not lefinming youtii violoit bdiavioi. Specifically, we 
strongly oppose two provisions — tiie prosecution and transfer of youth into tiie adult system and 
the indusion of various mandatory minimum sentsaccs for a brood category of ofienses that are 
labded ‘'gang crimes ” and numerous otiia offenses. 

Section 1 15 of the bill allows for the prosewtion and transfer of youtii into tiic ^em. 

The latest lescardi shows that transfiaring youtii to adult status is a feiled public policy 
approach, resulting in the opposite of what this bill is purporting to do. It will increase - not 
decrease- youtii violence. The research shows tiiat young people prosecuted as adults, 
compared to those prosecuted aa juveofles, are more likely to: (a) commit a greater number of 
crimes upon rdeasc; (b) commit more violent crimes t^on release and (c) commit crimes sooner 
upon release. The research also shows that youth held in adult fecilities, compared to youth hold 
in juvenile facilities, arc five times os likdy to be socually assaulted by other inmates, twice as 
likdy to be beaten by sta^ 50% more likely to be assaulted with a weapon, and eight times as 
likdy to commit suicide. 
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With these kinds of rides, it docs not make sense for the House to pursue legislation diat includes 
the power to prosecute juveniles as adults in federal court for activities that the states ore already 
wdl-cquippcd - indeed, better-equipped - to handle than the federal system. Also, putting the 
transfer decision at the sole discretion of a proscoitor, not a judge as the law currently requires, 
violates the most basic prindplcs of due process and fairness. 

Section 103 of the bill includes and expands mandatory minimum sentences for abroad category 
of offenses that arc deemed “gang crimo.” Under fltis bill, the mandatory minimum sentences 
for these crimes range from five to 30 years. Althou^ the offenses are serious and individuals 
who arc convicted siiould be properly held accountable, mandatory sentences often prevemt 
judges from determining the appropriate punishmenL When judges are restricted by mandatory 
sentences, th^ cannot assess an individuars culpability during flic crime or oflicr factors that 
have bearing on recidivism, thus resulting in inappropriate sentences. 

Althou^ mandatory TnimTcumg were intended to reduce flic racial disparities that were 
associated with indeterminate sentendng, in practice they exacerbate and mask such disparities 
by shifting discretion from the judge to the prosecutor. Prosecutors retain the power to plea 
bargain by offering defendants plea agreements that avoid the mandatory penalty. Studies have 
shown tiiat this discretion results in a disparity in sentendng outcomes based largely on and 

quality of defense attorney. According to testimony from the U.S. Sentencing Commission, in 
1 999, 39% of those reedving mandatory sentences were Hispanic, 38% were African American, 
and 23% were White. Hispantes comprised 44% of those subject to five-year mandatoty 
sentences in 1999, 37% of the ten-year mandatory sentences. 20% of the 20-year mandatory 
sentences, and 8% of the mandatory life sentences. The reality for African American defendants 
is even bleaker. 

We respectfully adc you to oppose legislation that prosecutes and transfers youth into flie adiflt 
system and that includes and expands mandatory minimum sentences. If you have any questions 
please contact Angela Arbolcdo, NCLR Civil Rights Policy Analyst, at (202) 776-1 789. 

Sincerely, 


Alianza Dominicano, Tnc 
American 01 Porum 
ASPIRA 

Assodation for flic Advancement of Mexican Americans (AAMA) 

Hispanic Assodations of Colleges & Universities 

Labor Council for Latin American Advancement 

League of United Latin Americaa Citizens 

MANA, A National Latina Organization 

National Council of La Raza 

National Puerto Rican Coalition 

National Puerto Rictm Forum 

William C. Vdasquez Institute 
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Letter from the Association of Oil Pipe Lines, Business Civil Liberties, Inc., 
ET AL., TO THE HONORABLE HOWARD COBLE AND THE HONORABLE ROBERT C. 

Scott (April 12 , 2005 ) 


The Honorable Howard Coble The Honorable Robert Scott 

CMrman Ranking Member of the Subcommittee 

Subcommittee on Crime, Terrorism and Subcommittee on Crime, Terrorism and 

Homeland Security Homeland Security 

Committee on the Judiciary Committee on the Judiciary 

U. S. House of Representatives U. S. House of Representatives 

Washington, D.C. 20515 Washington, D.C. 20515 


April 12, 2005 

Re: Gang Deterrence and Community Protection Act 
Dear Mr. Chairman and Mr. Scott; 

We are writing to express our strong opposition to Section 1 03(d) of H.R. 1279, the Gang 
Deterrence and Community Protection Act, which is scheduled for mark-up on April 5 before the 
Crime, Terrorism, and Homeland Security Subcommittee of the House Judiciary Committee. 
This section would quadruple the current term of imprisonment for a violation of 18 U.S.C. 371, 
the general federal conspiracy statute, fiom a maximum of five years to 20 years in prison. 

This dramatic increase in the possible sentence under Section 371 would produce inconsistencies 
in the federal criminal code and unfairly expose defendants who are charged with misdemeanors 
or felony regulatory violations as substantive offenses to extraordinarily long prison terms. 
Although the undersigned organizations understand the need to address the problem of gangs and 
juvenile crime, we believe that the proposed increased penalty for conspiracy presents unduly 
severe consequences to the regulated community without significantly improving the 
mechanisms available to law enforcement officials. 

As it is, a defendant who “conspire[sj to commit any offense against the United States” can be 
charged with conspiracy under Section 371. A prosecutor may prove a conspiracy case by 
presenting circumstantial evidence of an agreement to commit any offense, and by showing that 
om member of the conspiracy committed an act to further the conspiracy. 

Because a violation of a misdemeanor, felony, or federal civil law can form the basis of a 
conspiracy, the undersigned organizations are extremely concerned that increasing the penalty 
for conspiracy fiom five to 20 years imprisonment would result in inequitably harsh sentences 
Not infrequently, the substantive offense that the conspiracy defendant is charged with violating 
IS a felony regulatory crime, or even a misdemeanor, that was committed with a negligent state 
of mind or “general intent”— as opposed to a willful intent or intent to defiaud, which is more 
typically requited for statutes with such harsh punishments. Compare, for example the Lacey 
Act, which provides for a maximum one-year imprisonment for a “negligent” violation, and five 
years for certain “knowing” offenses (1 6 U.S.C. 3373(d)); the Endangered Species Act, 
pumshable by six months or one year in prison for a “knowing” violation (16 U.S.C. 1538, 

1540); the Clean Water Act, which is punishable by one-year imprisonment for a negligent 
violation and three years for a “knowing” violation (33 U.S.C. 1319); and the Internal Revenue 
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Code, which provides for one-year imprisonment for a negligent violation and five years for a 
“willful” violation (26 U.S.C. 7203); with mail fraud, ^^duch is punishable by a maximum 20 
years in prison (18 U.S.C. 1341), and certain other provisions of the Clean Water Act that 
penalize “knowing endangerment,” 33 U.S.C. 1319 (15 years in prison).' 

Thus, by quadrupling the imprisonment penalty for conspiracy, Congress would transform 
Section 371 from one of a prosecutor’s many tools for augmenting substantive offenses in 
appropriate cases to the most important charge in an indictment. Importantly, such a conspiracy 
charge would be available in cases in which Congress has otherwise provided for more measured 
and reasonable sentences for defendants who possess less than criminal intent for the substantive 
crime. 

The proposed amendment to Section 371 could, in essence, result in a penalty of 20 years in 
prison for regulatory violations, and violations that require only negligent or general intent — 
while adding little to the range of penalties already available for gang- and drug-related 
conspiracies. Therefore, we respectfully ask that Congress remove Section 103(d) from the 
Gang Deterrence and Community Protection Act. 

Sincerely, 

Association of Oil Pipe Lines 
Business Civil Liberties, Inc. 

Chamber of Commerce of the United States 
National Federation of Independent Business 


cc: Members of the Subcommittee on Crime, Terrorism and Homeland Security 


' In &ct, in several areas of law enforcement, federal prose(mtors are specifically instructed to try to charge 
misdemeanor offenses as felonies by combining a misdemeanor offense with the federal statute prohibiting false 
statements (18 U.S.C. 1001) and the conspiracy statute. See, for example. U.S. Department of Justice Manual on 
Federal Prosecution of Election Offenses (encouraging the practice with respect to minor reporting violations of 
election laws). Section 371 does provide that if the underlying substantive offense of the conspiracy is a 
misdemeanor, then the conspiracy itself shall only be punishable as a misdemeanor. But using other federal statutes 
such as Section 1001 easily circumvents this requirement See Abraham S. Goldstein, Conspiracy To Defraud the 
United States, 68 Yale L.J. 405, 409 (1959) (“‘Conspirw^‘ has been a favorite of prosecutors for centuries.”). 

By way of example, a defendant who is charged with and convicted of negligently causing an oil pipeline to leak a 
small amount of oil (by accidentally bumping it with a piece of machinery) under die Clean Water Act (a 
misdemeanor), and sentenced to six months in jail, could additionally \>9 chaiged with conspiracy if there were 
evidence that a co-worker or employee had tried to conceal the leak (a violation of Section 1001) and circumstantial 
evidence of an agreement — thus esiUlating the possible sentence to 20 years under the proposed legislation. See 
Haiwmekv. UmledSmea, 176 F.3d 1116 (9*Cir. 1999)- 
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The Honorable Howard Coble 
Chairman 

Subcommittee on Crime, Terrorism and 
Homeland Security 
Committee on the Judiciary 
U. S. House of Representatives 
Washington, D.C. 20515 


The Honorable Robert Scott 
Ranking Member of the Subcommittee 
Subcommittee on Crime, Terrorism and 
Homeland Security 
Committee on the Judiciary 
U. S. House of Representatives 
Washington, D.C. 20515 


April 5, 2005 

Re: Gang Deterrence and Community Protection Act 
Dear Mr. Chairman and Mr. Scott: 

We are writing to express our strong opposition to Section 103(d) ofH.R. 1279, the Gang 
Deterrence and Community Protection Act, which is scheduled for mark-up on April 5 
before the Crime, Terrorism, and Homeland Security Subcommittee of the House 
JutUcia^ Committee. This section would quadruple the current term of imprisonment for 
a violation of 18 U.S.C. 371, the general federal oonspiracy statute, fixim a maximum of 
five years to 20 years in prison. 

This dramatic increase in the possible sentence under Section 371 would produce 
inconsistencies in the federal criminal code and unfeirly expose defendants who are 
charged with misdemeMors or felony regulatory violations as substantive offenses to 
extraordinarily long prison terms. Although the undersigned organizations understand 
the need to address the problem of gangs and juvenile crime, we believe that the proposed 
increased penalty for conspiracy presents unduly severe consequences to the regulated 
community without significantly improving the mechanisms available to law 
enforcement officials. 

As it is, a defend^t who “conspire[s] to commit any offense against the United States” 
can be charged with conspiracy under Section 371. A prosecutor may prove a conspiracy 
case by presenting circumstantial evidence of an agreement to commit any offense, and 
by showing that one member of the coospiracy committed an act to further the 
conspiracy. 


Because a violation of a misdemeanor, felony, or federal civil law can form the basis of a 
conspiracy, the undersigned organizations are extremely concerned that increasing the 
penalty for conspiracy from five to 20 years imprisonment would result in inequitably 
harsh sentences. Not infrequently, the substantive offense that the conspiracy defendant 
is charged with violating is a felony regulatory crime, or even a misdemeanor, that was 
committed vrith a negligent state of mind or “general intent” — as opposed to a willful 
intent or intent to defraud, which is more typically required for statutes with such harsh 
punishments. Compare, for example, the Lacey Act, which provides for a maximum 
one-year imprisonment for a "negligent” violation, and five years for certain “knowing” 
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offenses (16 U.S.C. 3373(d)); the Endangered Species Act, punishable by six months or 
one year m pnson for a “knowing” violation (16 U.S.C. 1538, 1540); the Clean Water 
Act, which IS punishable by one-year imprisonment for a negligent violation and three 
years for a “knowing” violation (33 U.S.C. 1319); and the Internal Revenue Code which 
provides for one-year imprisonment for a negUgent violation and five years for a 
“mllfiil” violation (26 U.S.C. 7203); wilh maU fiaud, which is punishable by a maximum 
20 years m prison (18 U.S.C. 1341), and certain other provisions of the Clean Water Act 
that penalize “knowing endangemient,” 33 U.S.C. 1319 (15 years in prison).' 

Thus, by quadrupling the imprisonment penalty for conspiracy. Congress would 
tiTOsform Section 371 fiom one of a prosecutor’s many tools for augmenting substantive 
ottenses m appropriate cases to the most important charge in an indictment Importantly 
such a conspiracy charge would be available in cases in which Congress has otherwise 
provided for more measured and reasonable sentences for defendants who possess less 
than cnminal intent for the substantive crime. 

The proposed amendment to Section 371 could, in essence, result in a penalty of 20 years 
m prison for regulatory violations, and violations that require only negligent or general 
intent-while adding little to the range of penalties already available for gang- and drug- 
^ated conspiracies. Therefore, we respect&lly ask that Congress remove Section 103(d) 
fixim the Gang Deterrence and Community Protection Act. 

Sincerely, 

Business Civil Liberties, Inc. 

Chamber of Commerce of the United States 
National Federation of Independent Business 


cc: Members of the Subcommittee on Crime, Terrorism and Homeland Security 


In fact, in several ar^ of law enforcement, federal prosecutors are specifically instructed to try to 
charge misdemeanor offenses as felonies by combining a misdemeanor offense with the federal statute 
prohibiting false statements (18 U.S.C. 1001) and the conspirKiy statute. See, for example U S 
Department of Justice Manual on Federal Prosecution of Election Offenses (encouraging the practice with 
respwt to miiwr reportmg violations of election taws). Section 371 does provide that if the underlying 

?! ® conspuacy is a misdemeanor, then the conspiracy itself shall only be punishable 
as a misdemeMor. But using other federal statutes such as Section 1 001 easily circumvente this^ 
n ocoT!!!*?' Abraham S. Gol^tein, Conspiracy To Defravd the United States, 68 Yale L.J. 405 409 
(1959) ( Conspiracy has been a favorite of prosecutors for centuries.'*). ’ 

Of a dsfeoitat who is charged wilh and convicted of negligently earning an oil pipeline 

AM A “"T “a” bumping it with a piece of machinery) under die CleZwater 

AM (a misdemeanor) and sentenced to six months in jail, coaid iMillomJly be charged with conspiracy if 
ioollTd '■ « ^ co-worker or employee had Iried to eonoeni the leak (a violation of SectioT^ 

ovoumOTntia evidence of an agreement-rhus escalating the possible sentence to 20 years 
under the proposed legislation. See Hanousekv. United States, 176F,3d 1116 (9*Cir. 1999). 
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Letter from Laura W. Murphy, Tonya McClary, et al., to the Honorable 
Howard Coble and the Honorable Robert C. Scott (April 4, 2005) 


April 4, 2005 


viafacsimitf. 

The Honorable Howard Coble 
Chair, Judiciary Committee 

Crime, Terrorism, and Homeland Security Subcommittee 
House of Representatives 
Washington, DC 20515 

The Honorable Robert C. Scott 

Ranking Member, Judiciary Committee 

Crime, Terrorism, and Homeland Security Subcommittee 

House of Representatives 

Washington, DC 20515 


H!Lrinr-«H Criine, Terrorism and Homeland Security Subcommittee 

Dear Representatives Coble and Scott; 

'0 “PPO^ I'® capital sentencing provisions in the 
Gang Deterrence and Community Protcchon Act of 2005 (H.R, 1279) which is scheduled 

digible offenses and increase the penalty for some existing crimes to death at a time of 

s^Z^S^h ™ ““ -‘■"‘yof-nation’s capital ZS^t 

^ aapands venue m capital cases so that crimes need not be 
^osecuted m the junsdiction where they ocemred, raising troubling questions of whether 
accused persons would have a fair trial by a juiy of his or her peers 

of innocent people released from death raw illustrates the 
Zne riSTg 73 ofm"’ “University of Michigan study identified 199 murder 
“ 'aP'iai “ses. The same study found that death 
row inmates r^resent a quarter of 1 percent of the prison population but 22 percent of the 
exonerated. Since 1973, 119 innocent people haveWn teleLd fi^rdeadt tZ 

economically discriminatoiy. After its careful study 
ome death penalty m the United States, the United Nations' nZan Ri^,« ZZissTon 

ZeerVTif “ sT"* eoncludes: “Race, ethnic origin aniMonomic status 

These ptoblemsZe ZranfmedZZte'^'Z^'rracL^^^^ of“u“fiZ(.tey ' ’ 

sought the death penalty, the defendant was a member of a minority group.'^The 
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explanation for these extremely troubling disparities is unclear, but the possibility of 
discrimination and bias cannot be ruled out. 

We are also concerned that, in creating new federal death-eligible offenses out of 
traditional state crimes, the law will flout evolving community standards regarding the 
appropriateness of the death penalty for certain offenses. In contrast to the trend in many 
states, federal prosecutors appear to be seeking die death penalty more often than they did 
in the past. 

The expansive language of H.R. 1279 will only exacerbate these problems. This bill is so 
broadly drawn as to create death-eligible offenses in a wide range of crimes in whi<;h 
death occurs. This runs counter to Supreme Court jurisprudence that requires death 
penalty statutes to be narrowly drawn so that only the “worst of the worst” offenders are 
sentenced to death. 

H.R. 1279 also expands venue in coital cases, making any location even tangentially 
related to the crime a possible site for the trial. This change in law will increase the 
inequities that already exist in the federal death penalty system, giving prosecutors 
tremendous discretion to “forum shop” for the most death-friendly jurisdiction in which 
to try their case. The ability of federal prosecutors to choose their venue, across a wide 
range of possible states and jurisdictions, will le^ to an increase in the racial and 
geographic disparities already at play in the federal death penalty system. 

For these reasons, we urge you to amend H.R. 1279 to eliminate the federal death-eligible 
offenses and to eliminate Section 1 10 that expands venue in capital cases. Thank you 
very much for your attention to this in^Kirtant matter. 


Respectfully Submitted, 

Laura W. Murphy 
Director 

American Civil Liberties Union Washington Legislative Office 
Tonya McClary 

Director of the Criminal Justice Program 
American Friends Service Committee 

Alexandra Arriaga 

Director of Governmental Relations 

Amnesty hitemational USA 

Rabbi Marla Feldman 
Director 

Commission on Social Action of Reform Judaism 


Mike Farrell 
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President 

Death Penalty Focus 

Shari Silberstein 
Co-Director 

Equal Justice USA/Quixote Center 

Jamie Fellner, Esq. 

Director, U.S. Program 
Human Rights Watch 

Wade Henderson 
Executive Director 

Leadership Conference on Civil Rights 

Rermy Cushing 
Executive Director 

Murder Victims’ Families for Human Rights 

Hilary Shelton 
Director 

NAACP Washington Bureau 

Barry C. Scheck 
President 

National Association of Criminal Defense Lawyers 

Diaim Rust-Tiemey 
Executive Director 

National Coalition to Abolish the Death Penalty 

Jenni Gainsborough 
Director, Washington Office 
Penal Reform International 

Steve Hall 
Director 

StandDown Texas Project 


cc: House Judiciary Committee 
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Letter from Laura W. Murphy, Director, and Jesselyn McCurdy, Legislative 
Counsel, American Civil Liberties Union to the Honorable Howard Coble 
AND THE Honorable Robert C. Scott (April 15 , 2005 ) 



WASHINGTON lEGISlATlVE OFHCE 

Laura W. Murphy 
OwBctor 


SIS ISiti Stiwt NWVMshingtcn, D.C. 20006 


(202)544-1881 Fax (202) 548-0738 


April 15, 2005 


The Honorable Howard Coble 
Chair, Judiciary Committee 

Crime, Terrorism, and Homeland Security Subcommittee 
House of Representatives 
Washington, DC 20515 

The Honorable Robert C. Scott 

Ranking Member, Judiciary Committee 

Crime, Terrorism, and Homeland Security Subconunhtee 

House of Representatives 

Washington, DC 205 15 

Oppose the InelTective Policies Proposed in H.R1279, 

The Gang Deterrence and ConuniuiRy Protection Act of 2005 

Representative Randy Forbes (R-VA) has introduced H.R.1279, the Gang Deterrence 
and Community Protection Act of 2005 (“Gang bill”). The Gang bill could subject innocent 
people to the death penalty, creates rmmerous discriminatory mandatory minimum 
sentences, could result in wrongfUly convictions based on unreliable evidence, and creates 
more serious juvenile offenders by incarcerating childrm in adult prisons. The House 
Judiciai-y Committee is scheduled to continue marking up this bill during the week of 
April 18th; we strongly m^e you to oppose this legislation. 

Congress Should Not Expand The Federal Death Penalty Until It Ensures Innocent 
People Are Not On Death Row. 

E)q)ansion of the federal death penalty undomines the very reforms that were enacted in 
l^t year’s Justice for All Act (P.L. 108-105), which addressed some systemic problems with 
the federal death penalty. H.R. 1279 would create several new offenses and make them 
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punishable by the death penalty as well as increase the penalty for several existing federal 
offenses to the possibility of a death sentence.' 

The death penalty is in need of reform, no! expansion. According to the Death Penalty 
Information Center, 1 19 prisoners on death row have now been exonerated. Chronic 
problems, including inadequate defense counsel and r^ial disparities, plague the death 
penalty system in the United States. The expansion of the death penalty potential fcx gang 
crimes creates an opportunity for more arbitrary application of the death penalty. States 
continue to address Ac systanic problems with the administration of the death penalty by 
implem ent in g reform and moratorium efforts, while the federal government, inH.R.1279, is 
moving to etqtand the death penalty in lieu of enacting or impl ementing reforms on the 
federal level. 

In addition to expanding the number of federal death penalty crimes. Section 1 10 of 
the bill expands venue in capital cases to the point that any location even tangentially 
related to the crime could be the site of a trial. Studies of the federal death penalty show 
that a person prosecuted in Texas is much mcx-e likely to be charged, tried and 
sentenced to death in a capital case than a person who is prosecuted for the same crime 
in Massachusetts. This bill will exacerbate these geographic inequities that exist in the 
federal death penalty system. The wide range of discretion in both what to charge and 
where to bring the charge will give prosecutors tremendous latitude to forum shop. This 
broad discretion will increase the racial and geographic disparities already at play in the 
federal death penalty. 

People Could Be Convicted Of A **Gang” Crime Even If They Are Not Members 
Of A Gang. 

This bill would impose severe penalties for a collective group of three or more 
people who commit “gang” crimes. Even more disconcerting is that a person could 
receive the death penalty for the illegal participation in what would be considered a 
“criminal street gang” while having no idea or intention of being a part of a so-called 
“gang.” ^ H.R. 1279 revises the already broad definition of “criminal street gang” to an 
even more ambiguous standard of a formal or informal group or association of three (3) 
or more people who commit two (2) or more “gang” crimes. The number of people 
required to fbim a gang decreases from five (5) people in an ongoing group under 
current law to three (3) people who could just be associates or casual acquaintances 
under thi.s proposed legislation. 


' The offenses under this legisladon Iholcsuld be punishable with the destbpecalty are 18 U.S.C Sec. S21 Crimiim! Street Gang Prosecutions; 
18 U.S.C. Sec. 1952 Interstate or Foreign Commerce-relalsd Aid to Rjckdcering; 21 Uii.C 841 cL seq. Mrrder and Other Violent Crimiis 
Ccxnmiaed Ehjring and In Relation to a Drug TraSidcing Crim^ 1 8 Uii.C 19SS Us td* InleisUte Commerce Facililks in the Commission of 
Murder For Hire and other Felony Qimes d Violence and 18 Ua.C. Sec. till «t. at Vst of Interstate Commerce Facilities in tlie 
Commission orMuttiple Murder. 


' If the predicate gang crime invoived murder or corspiracy to comnit mrder. 
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Under the Gang bill a “continuing series” of oimes does not have to be established 
to charge a person with a gang crime. Presently, the government has to establish that 
criminal street gangs engaged “within the past five (5) years in a continuing series of 
offenses.”^ The continuing series of offenses under current law is essential to preserving 
the concept of gang activity that the law is trying to target, i.e. criminal activity that hafi 
some type of connection to a tight knit group of people. This broader definition of gang; 
crime in H.R. 1279 would result in people being convicted of “gang” crimes that are 
neither ongoing in nature nor connected to each other, and could occur 10, 1 5 or 20 
years apart. 


H.R.1279 Further Erodes FederalJudges* Sentendng Discretion By Proposing 
Harsher Mandatory Minimum Sentences. 

This legislation further erodes the sentencing discr^on of judges by imposing 
mandatory minimums that would result in unfair and discriminatory prison sentences. 
Many of the enhanced gang penalties in this bill are mandatory minimum sentences or 
death. Mandatory minimum sentences deprive judges of the ability to impose sentences 
that fit the particular offense and offender. Although in theory mandatory minimums 
were created to address disparate sentences that resuhed from indeterminate sentencing 
systems, in reality they shift discretion fromthejudgeto the prosecutor. Prosecutors 
hold all the power over whether a defendant ^ts a plea bargain in order for that 
defendant to avoid the mandatory sentence. It is not clear what standards (if any) 
prosecutors use to offer plea bargains, therefore only a few defendants get the benefit of 
avoiding the mandatory sentence. This creates unfair and inequitable sentences for 
people who commit similar crimes, thus contributing to the very problem mandatory 
minimums were created to address. 

H.R.1279 .Teopardlzes A Person’s Right To A Pair Trial And Creates The 
Possibility That Innocent People Would Be Held For Long Periods Of Time Prior 
To A TriaL 

Innocent people could be convicted of crimes they did not commit if the statute of 
limitations is extended as proposed in this legislation. The Gang bill proposes to extend the 
statute of limitations for non-capital crimes of violence. Generally, the statute of limitations 
for non-capital federal crimes is five (5) years after the offense is committed. This bill 
would extend that limitation for crimes of violence to 15 years after the offense was 
committed or the continuing offense was complied. For example, if a violent crime was 
committed in 2005, but a person was not indicted until 2020, tliat individual could be 
charged with a crime 15 years later. In 2020, 15 years after the crime, alibi witne.sse.«? could 
have disappeared a- died, other witnesses’ memories would have feded and evidence may be 
unreliable. The use of questionable evidence could affect a person’s ability to defend 
themselves a^inst charges and to receive a fair trial. 


’18U.S.C. 521(8XB). 

’ 18U.S.C. 3282 (See the exception for Chapta-lOSAoffoseskivohii^DNAevifcnce), 
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Shifting the burden of proof for pretrial det«ilion in some cases involving guns could 
result in serious injustices and interfere with an accused person’s defense. This legislation 
would create a rebuttal presumption against bail for people accused of calain firearms 
offenses during the commission of serious drug crimes. A person who is presumed innocent 
and has not been found guilty of any crime could be held for months or years without the 
government having made any showingthat he or she is dangerous or a flight risk. Making it 
more difficult for an accused person to be released on bail pricff to trial hinders a defendant s 
ability to assist their defense lawyer with investigating the facts of the case and preparing 
their defense. 

ChUdren Would Be Put In Federal Prison With Little Opportunity For Education 
Or Rehabilitation. 

Under the Gangs bill, more children vwll become hardened criminals after being tried in 
federal court and incarcerated in adult prisons. Cunreitly under federal law, when the 
government recommends trying a juv^e as an adult in federal court various fectors must 
be considered by the court before deciding whetha- the criminal prosecution of a young 
person is in the interest of justice. These factors include the age, social background, and the 
intellectual development and psycholo^cal maturity ofthe child.^ H.R. 1279 would give the 
prosecutor the discretion to determine when to try a young person in federal court as an 
aduk, if the juvenile is 16 years of age or older and c<Mmnits a crime of violence. 

The decision by a prosecutor to try a juvenile as an adult cannot be reviewed by a judge 
under this legislation. TTiis unreviewable process of transferring youth to aduh federal court 
is particularly troubling when juveniles are not routinely prosecuted in the federal system 
and there are no resources or facilities to address the nee^ of youth. The federal government 
should continue to let states deal with juveniles in thrir family court systems that were 
created to address the needs and provide services to young people. Furthermore, a 1996 
study showed that youth transferred to aduh court in Florida were a third more likely to 
reoffend tiian those sent to the juvenile justice system for the same crime and with similar 
prior records. Ofthe youth in this study who committed new crimes, those sent to adult court 
reoffended at twice the rate of those sent to juvenile court.* This research emphasizes the 
need for juveniles to be held accountable in the juvenile ju^ce system, which has more 
resources to address the problems that cause children to come to the attention ofthe court 
system. 

While efforts to address gang crime are v«y important to maintaining public safety, this 
le^slation proposes to confront crime at the expense ofthe ri^ to a fair trial, at the risk of 

’ See 18 U.S.C. 50J2 Delin(|jency proceeding* bi district court: tiscsfa prosecution. This [swision also intScates that the court 

will consickr the nahre ofthe alleged offense; the extcntiDdratoB of the juvenile’* pries delirajjency record; the oahire of paS treatment 
efforts and the juvenile’s respowe to those efforts and the avaiWHS^ rfpfogrems dea^W treat the juvenile's behavior poblems. 


® Bishop, Doraia M. el al. "The Trtinsfer of Juveniles to Crimiiiil Court; Does iinakc a diffcrence?” CWme andDedin^ncy. Vol. 42. No. 2, 
April 19« 
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convicting innocent people and unnecessary expoaire to Ihe death penalty. H.R.1279 will 
not solve the problem of gang crime In this country, thus members should oppose this 
bill when it is considered by the House Judiciary Committee. 


Sincerely, 

^auAa lu- 

Laura W. Murphy 
Director 

cc: House Judiciary Committee 
House Majority Leader Tom DeLay 
House Minority Leader Nancy Pelosi 


Jesselyn McCurdy 
Legislative Counsel 
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Letter from Julie Stewart, President, and Mary Price, General Counsel, 
Families Against Mandatory Minimums to the Honorable Howard Coble 
AND THE Honorable Robert C. Scott (April 8, 2005) 


April 8, 2005 


The Honorable Howarf Coble 

United States House of Representatives 

Ctnne, Tmorism and Homeland Seeurity Subcommittee 

House Judiciary Committee 

Washington, D.C. 20515 

The Honorable Bobby Scott 
Umted States House of Representatives 

Subcomminee 

Washington, D.C. 205IS 

Re: Gang Prevention and Community Protection Act of 2005 (H.R. 1279) 

Dear Chairman Coble and Representative Scott: 

which is scheduled for a hea^rSy ta *e >279). 

Committee. This bill would, among ofter^to^' S^lx^mmittee of the House Judiciary 


violence to include drug trafflctog crimes thaf ' <>'S“hon of crime of 

• amend 18 U.S.C § 924 ic) to inorfase no violence whatsoever; 

consecutive 

drug trafficking offense orient felray; * ” “ predicate 

mc^eiiomtentofifteenyearstheman'datoryconsecutivepenaltyford^ 

the »andato “comT^t?v^p°l2pro^^^^ "“sS’ln for 

even ,f the defendant did not possess or use the fireai 

underlyfnf4*l^iL“?hnT:^eS^^^^^ 

sentence deteiminations under the provisions anchor 

then increase based on largr^g fif — es 


time or otherwise low-level drug offenders serving to, IS, even 20 


are filled with the stories of first- 
years or more in prison 
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rhe Honorable Howard Coble 
The Honorable Bobby Scott 
April 5, 2005 
Page 2 

because of q\iantity-driven sentencing. And defendants convicted under 18 U.S.C. § 924 (c) 
who simply possess a firearm already receive an additional five-year sentence on top of the 
lengthy sentence for the underlying offense, while those who discharge a weapon serve an 
additional mandatory ten years in federal prison. This is because sentences for violations of 1 8 
U.S.C. § 924 (c) must be imposed consecutively to the underlying offense. We know of no 
complaints that such defendants receive unjustly diort sentences. 

At a time when the entire federal sentencing system is undergoing significant scrutiny 
following the Supreme Court’s decision in United States v. Booker^ 125 S. Ct. 738 (2005), we 
mge you to exercise restraint in legislating new mandatory minimum sentences. Particularly in 
light of the fact that the Sentencing Commission reports fiiat judges are abiding by the federal 
sentencing guidelines at a rate comparable to that experienced prior to the Supreme Court’s 
decision, and review of other sentences is proceeding, there is no reason to disrupt sentencing in 
such a dramatic fashion, or impose additional mandatory sentences. 

It i$ well documented that mandatory sentencing leads to unjust punishment and racial 
disparity. U.S. Sentencing Commission, Mandatory Minimum Penalties in the Federal Criminal 
Justice System (1991); Federal Judicial Center, The Consequences of Mandatory Prison Terms 
(1994); Leadership Conference on Civil Rights, Justice on Trial (2000). For these reasons, Chief 
Justice William Rehnquist has called mandatory sentencing “a good example of the law of 
unintended consequences” and all 12 federal judicial circuits have urged the repeal of mandatory 
minimum sentences. Justice Anthony Kennedy has spoken out sharply against mandatory sentencing 
more than once. 

Given the widespread and growing criticisms leveled against mandatory sentencing, 
increasing the length and reach of mandatory and mandatory consecutive sentencing is ill advised. 
We urge you, in the strongest possible terms, to oppose this legislation. 

Thank you for considering our views. 


Sincerely, 


Julie Stewart 
President 


Mary Price 
General Counsel 


cc: Members of the Crime, Terrorism and Homeland Security Subcommittee 
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Letter from the Thomas W. Hiller, II, Federal Public Defender, and Chair, 
Legislative Expert Panel, Federal Public and Community Defenders to 
THE Honorable F. James Sensenbrenner, Jr. and the Honorable John Con- 
yers (April 21 , 2005 ) 


Federal public Defender 

Western District of Washington 


Thomas W Hillier, II 
Federal Public Defender 


April 21, 2005 


The Honorable F. James Sensenbrenner, Jr. 

Chairman 

Judiciary Committee 

United States House of Representatives 

Washington, D.C. 20515 

The Honorable John Conyers 

Ranking Member 

Judiciary Committee 

United States House of Representatives 

Washington, D.C. 20515 

Re: Gang Deterrence and Community Protection Act of2QQS iTJ.R. 1279^ 

Dear Chairman Sensenbrenner and Representative Conyers: 

I wrote early last week on behalf of the Federal Public and Community Defenders 
to strongly urge the House Judiciary Committee’s Subcommittee on Crime, Terrorism 
and Homeland Security to oppose H.R. 1279 for a number of constitutional and policy 
reasons. 

I am writing now to alert you that this legislation seems to exceed Congress’ 
authority under the Commerce Clause by making federal crimes of a host of traditional 
state offenses that have no substantial effect on interstate commerce. 

In United States v. Lopez, 514 U.S. 549 (1995), the Supreme Court held that a 
statute making it a federal crime to possess a firearm within 1000 feet of a school 
exceeded Congress’ authority to regulate commerce, emphasizing that this was an area of 
traditional state concern and criminalized conduct already denounced as criminal by the 
States, and that neither the actors nor their conduct had a commercial character Id at 
561 n.3,567, 560-62, 580. 

In United States v. Morrison, 529 U.S. 598 (2000), the Supreme Court struck 
down the Violence Against Women Act, which provided a civil remedy in federal court 
for victims of gender-motivated violence. The Court made clear that the federal 
government does not have Commerce Clause jurisdiction over violent crime merely 
because it has an effect on the national economy. Id. at 612-16. Otherwise, the 
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Commerce Clause could be used “to completely obliterate the Constitution’s distinction 
between national and local authority.” Id. at 615. 

In Jones v. United States. 529 U.S. 848 (2000), the Court limited the reach of the 
federal arson statute, in part to avoid constitutional doubts under its commerce 
jurisprudence. The government argued that arson of a private home could be reached 
under the statute, as "property used in interstate or foreign commerce or in an[] activity 
affecting interstate or foreign commerce," because the home received out-of-state 
utilities, and was covered by an out-of-state mortgage and insurance policy. The Court 
rejected this argument, ruling that the "used in" language of the statute required active 
employment in interstate commerce, not mere passive receipt of interstate services. Id. at 
855-56. The Court added that if it adopted the government's theory, it would make 
“virtually every arson in the country a federal offense.” Id. at 859. The Court refused to 
read the statute to reach this "traditionally local criminal conduct." Id. at 858. 

H.R. 1279 has substantial Commerce Clause problems under Lopez. Morrison 
and Jones , It prohibits "gang crimes" by "criminal street gangs." Gang crimes include 
any state crime of violence punishable by imprisonment of more than one year. This 
cannot be a basis for Commerce Clause jurisdiction, as Morrison makes clear. See 529 
U.S. at 612-15. 

"Criminal street gang" is defined to include any group of three or more who 
commit gang crimes, "if any of the activities of the criminal street gang affects interstate 
or foreign commerce." This seems to raise issues under Lopez and Jones . The activity is 
noncommercial (Le., violent crime), and so is being prosecuted on the basis that the gang 
has some other connection to commerce. In such a circumstance, a gang's minimal 
connection to commerce would not suffice. Avoiding a constitutional problem would 
require that the criminal street gang itself be an economic enterprise, or at least that its 
activities "substantially" affect commerce. Otherwise, virtually all local activity that 
could be characterized as "gang activity” would be federalized, upsetting the federal-state 
balance in criminal prosecution. 

In Waucaush v. United States. 380 F.3d 251 (6th Cir. 2004), the Sixth Circuit 
followed similar reasoning to conclude that a gang prosecution under RICO exceeded 
Congress’ authority under the Commerce Clause where the putative gang’s activities 
were intrastate, non-economic, and without substantial effect on interstate commerce Id 
at 255-58. 

On behalf of the Federal Public and Community Defenders, I respectfully urge 
you to oppose this legislation for this additional reason. 

Very truly yours. 


Thomas W. Hiller II 
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Federal Public Defender 

Chair, Legislative Expert Panel, Federal Public and 
Community Defenders 

cc: Members of the House Judiciary Committee 
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Letter from Members of Congress to the Honorable F. James 
Sensenbrenner, Jr. and the Honorable John Conyers, Jr. (April 19, 2006) 


Otongreaa af Ujc Hnifca ®tatea 

9a«intiglan, S<E 20S19 


April 19. 2005 


The Honorable F. James Sensenbrenner. Jr. 

Chairman 

Judiciaiy Committee 
U.S. House of Rqjresentatives 
2138 Ra>bum Building 
Washington, DC 20515 


The Honorable John Coiners, Jr. 
linking Member 
Judiciaiy Committee 
U.S. House of Representatives 
2142 Rayburn Building 
Washington, DC 20515 


Dear Chairman Sensenbrenner and Ranking Member Conyers: 

As Hispanic Members of Congress, we write to express our support fbr ef&otive 
Inures to conibat ga^-related crime. Recent gang violence is creating fear in our 

Oi^imtiM and be addressed. Unfortunately, several provisions to H.R 12W 

If H.R. 1279 is on^ted into law to its current form, it will have negative 

“ mcieaaed enme, higher recidivism, and fewer opportunitiea to 
reMrhtate juvemles ntvolved with gangs. His legislation would paSlarly have a 
negativo unpaa on Latoo youto and their fiunih'os, given that it imposes punitive 
moasuTM aimed at pumshmg. not reforming, youth behavior. Specifically we are 

youm to the fedaal system and prosecute youth as adults, 2) impose various mandato™ 
minimum for a broad category of offenses that are iSeled “gang oi^^^Sd 

death^eligible offrara and increase 

the penalty for some existing crimes to death. ouso, ana mcrease 

Transferring Youth Into the Adult Federal Justice System 

.htlirj ” ™ *« of youth into the adult system. However 

forest rme^h demonstrate, that such transfers are countennoduc^e. It wSr 
m^^not decrease yo^ violence. Research shows that young people pros^ted as 
^ts. m companson to those prosecuted as juveniles, are more Itoely to- (r<S^t a 

™Ient crimes upm. ^^e L 
fo) ^^it Crimea sooner upon release. Tie research also shows that yoStodTaktof 
^ito«, compmed to jtouth held to juvenile focilities. are five times ^tolyt b“ 
sexually assaulted by other inmates; twice as likely to be beaten hv stafr- <n . 1 . , ♦ 

likely to be assaulted with a weapon; and eighT^ ht:^ToS 


? oonsideraUon, the House should not pursue legislation that 

juveniles as adults to federal court fofactivitiM^t t 
dteS of^m *“ ‘*“‘®'on to the sol^ 


MIWTfO ON AtCVCLEO PA1>SI 
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Page 2 

Apnl 19, 2005 

Hon. Semeobrenner and Conyers 
Mandatory Mlnimam Sentencei 

Section 103 of the bill includes mandatory minimum sentences for acts deemed “gang 
crime.” Under this bill, tiie m anda t ory minimum sentences for these crimes will range 
&om five to 30 years. Altbou^ the offenses are serious and individuals v^o are 
convicted should be prc^ly held accountable, mandatcnry sentences often prevent judges 
from detennining the appropriate punishment. Whenjudges are restricted by mandatory 
soitences, they cannot assess an individual's culpability during the crime or other fhctors 
tiiat have beating on recidivism, thus resulting in inappropriate sentences. 

Although mandatory minimum sentences were intended to reduce the radal diq)arities 
that were associated with indeterminate sentencing, in practice tiiey exacerbate and ma»v 
such disparities by shifting discretion ftom the judge to the prosecutor. Prosecutors retain 
the power to plea bargain by offering defendants plea agreements tiiat avoid tiie 
mandatory penalty. This discretion can result in a diq>arity in nentanfting outoomes based 
on race and the quality of the assigned defense attorney. According to data collected by 
the U.S. Sentencing Commission, in 1999, 39 percent of tiiose receiving mandatory 
sentem^ were Hispanic, 38 percent were Afiican American, and 23 percent were white. 
Hispanics comprised 44 percent of those subject to five-year mandatory in 

1999, 37 percent of the lO-yearmondatory sa 2 tences,and 20 percent of the 20«year 
mandatory sentences. 

Expansion of tiie Death Penalty 

Finally, Section 101 of the bill would create several new death-eligible offenses and 
increase tiie penalty for some existing crimes to death, at a time of growing concern 
regarding the fairness and reliability of our nation's capital punishment system. Further, 
it grossly expands venue in cental cases so that crimes need not be prosecuted in the 
jurisdiction where they occun^ raising troubling questions of whether accused persons 
would have a fair trial by a juty of his or her peers. 

We urge you to <^o8e these provisions and support amendments to remove or 
significantly modify them. As the House Judiciary Committee continues to taVi* on the 
important issue of reducing youth violence and gang-related activity, we ask you 

consider research-based approaches that attack the root causes of youth violence, 
including prevention, treatment, and, when appropriate, effective alternatives to 
incarcoation. 
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Pages 

April 19, 2003 

Hob. Sensenbreniier and Conyere 


• ^ " rrez / 

ongress I 


Luis V. Gutierrez 
Member of Congress 



Bvier Becerra 
aember of Congress 



Hilda L. Solis 
Monber of Congress 


Lucille Roybal^Allard 
Member of Congress 


Cc: Members of the House Judiciary Committee 
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Letter from Leonidas Ralph Mecham, Secretary, Judicial Conference of the 
United States to the Honorable Howard Coble (April 1 , 2005 ) 



.arDICIAL CONFERENCE OF THE UNITED STATES 

WASHINGTON. D.C 205^4 


THE CHIEF NSTICE 

0PTHE.^S,A-,W leONICUSRALPHMECHAM 


April 1, 2005 


nonorable Howard Coble 
Chairman 

SiS^ornmittceonCSttno; Terrorism 

and Homeland Security 
Comminee on the Judiciary 
United States House of Representatives 
207 Cannon House Office Building 
Washington, D.C. 2051 5 

Dear Mr. Chairman: 

as introduced on Ma^h I S^Ool^ Cunnnunity Protection Act of 2005 '■ 

The bill would amend title 1 g. United States CnAr . 11 ™, . • 

in the prosecution of membera of oiiminal street cane. ...’,1 e -i- “ "'"'asc 

juvenile members. The bill would also authoric®. * ^ f“=il<ttte the jnTOecution of 

prosecutors to prosecute gangs . PPtopnations for the hiring of federal 

In particular, section 1 1 5 of the bill would amend 1 8 U S C 5 5017 m n 
juvenile who is prosecuted for one of the soecifiaA crin,.. c '• i ® “ 
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Honorable Howard Coble 
Page 2 


feteal system. TTie Judicial Conference has maintained a long-standing Msition that 
cnminal prosecutions should be limited to those offenses th«t ^ 

ptnsecuted in state courts. At it, SeptemW 

been proposed by Congress, the JuSdal ConfcrtIcB affiOTed tha^'s’lJu^ 
parricularly applicable to the prosecution of juveniles.' *” '* 

a.cchirfts:ifSfe.;t:ir^“^ 

specifically noting the juvenile provisions: “““bus enme bill, 

Recent actions on a crime bin also reflect a natural response 
to ^wing concerns about erime. Unfortunately proposed 

in my view - 

t^e rfthe fedeml courts m fte administration of criminal 
J snee. The federal court, have an important role to play in 
war against erme, buti urge Congress to review carefully 
fl^pact on fetosl courts, and on the traditional balance 
between state and federal jurisdiction, before adopting the 
mote ntpansive proposals in the crime bill. Serious 
^side^on should be given to the state courts in handling 
their traditional junsdiction, rafter than sweeping many newly 
^ated cnm«. such or rtore fnw,Mng»«™ 

equi^ed to deal with those problems and will increasingly 
lack the resources in this era of austerity, ® ^ 

prepar.^“lt[ft^re^3tir^'^“ 

procedural safeguards buUt torn fte -"“V 

prosecute and adSate ^rft™ “I ^ ^ ‘ **<'“1* ^ 

juveniles present unique behavioral and i^djustac^omw'"* “ “ “<^'‘>‘5. 

probation and prenial services officers There ate fw ’’y 

have training or experience to handle difficult juvenile offclrC int^vXs 


'JCUS-SEP97,p. 6S. 
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HoDorable Howard Coble 
Pa^3 


legislation goes forward, the Conference urges that sufficient appropriations be 
au&orized to provide dnis necessary training. 


Further, we would note that juvenile offenders require different and perhaps more 
extensive oorTBcdonal and rehabilitative programs than adults and that there is not a 
single, federal correctiosal facility to meet these needs. 


The Conference recognizes that the federal judiciary fulfills an important role in 
tire adjudication of offenses committed by juveniles when the unique resources of the 
federal government can be effectively and efBoiently utilized. Such offenaes include 
juvenile cnrmnal activity with substantial multi-state or international aspects or involving 
complex enterprises most effectively prosecuted using federal resources or expertise 
However, tire states should continue their traditional role of prosocuting the vast majority 
of juvmle cases in which there is no significant interstate or national interest. Any 
expansion of the federal role in this area should be carefully considered in light of this 
appropriate allocation of reaponsibilities. 


. . ■ also mciuoes i, ww, manoatory immmum sentencing 

piwstons. Since 1953, the Judicial Conference has maintained opposition to mandatory 
nunimutn BOTtTOCM. The reason is manifest: Mandatory minimums severely distort and 
^g= fee federal sentencing system. M«rdatory minimums undemiine the Sentencing 
^idelmc regum Congress so carefully established in the Sentencing Reform Act of 1 W 
by preventing the rational development of guidelines that reduce unwarranted disoaritv 
and provide proportionality mid faimeaa.’ Mandatory minimums also desrroy honesty in 
sentenomg by encouraging “charge and fact" plea bargains. In fact, the U.S. Sentencing 
Commission has documented that mandstory minimums have the opposite of their 


'JCUS-SEP 53, p. 28. 

deri • Supreme Court’s recent 

decision in Willed States v, Booker, U,S, . 125 S.Ct. 738 (2005), smlencing courts still 

must ccmidcr the Guidelma m detomining so appropriate sentence, which on apical would be 

r35«“aT ” " »•« 
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Honorable Howard Coble 
Pago 4 


intended effect." Far from festering certainty in punishment, ^datow 
in umvananted sentencing disparity, Mandatoiy minimums dso treat Assnmlar “ffradeis 
in a similar manner, although these offendeo can be quite different mth respect to the 
seriousness of their conduct or their danger to society. Finally mimdatoiy mnumi™ 
require the sentencing court to impose the same sentence on offenders when sound policy 
md oonunon sense call fer reasonable diffetences m punishment 


Accordingly, we respectfelly request that the expansion of the fede^ crinmd 
justice system over juvenile offendera be seriously reconsidered and that the mandatoiy 
nunimum sentencing provisions be removed from the bill. 


We appreciate the opportunity to comment on this significant legislation. If you 
have any q^tions, please have your staff contact Michael W. Blommer, Assistant 
Director, Office of Legislative Affairs, at (202) 502-1700. 


Sincerely^ 




Leonidas Ralph Mecham 
Secretary 


Honorable Bobby Scott 
Ranking Democrat 

Members 

House Judiciary Subconuiiittec 
on Crime, Tenorism and Homeland Security 


U S Sentencing Commission, fecial Report to Confess: Mandatory Minimum 
Fimltiuin ihsFedEral Criminal JmlicSyitem (Augoat 1991). Ste also Fadarai Mandatory 
Minimum SenUncing: Hearing Baforc the Subcommittaa on Crime and Crmu^Just^ ofthe 
House Judiciary Committee, 103"' Cong., T Seas. 54-80 (1995) (stslement of Judge Wilhsm W. 
Wilkins, Jr., Quirman, U.S. Sentencing CommiMion). 
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Letter from Janet Murguia, President and CEO, National Council of La 
Raza to the Honorable F. James Sensenbrenner, Jr. and the Honorable 
John Conyers (April 13, 2005 and May 9, 2005) 


NOR 

raOllCOUNCEOPUIlAZl 

Jnnet Mutipila, I’rcslclunt 


Natlonsd Office 

Haul VaiBuliTL* ftiilklInK 
1126 16di Street, N.W. 
VKi-ililnijion, DC 20036 
rhonci 202.7HS.167O 
ftix! 202.776. 
wTvw.ndr.oi'g 


April 13, 2005 
VIA FACSFvm.K 

TTie Honorable James Sensenbrenner 
Chair, Judidury Committee 
House of Rqjresentatives 
Washington, DC 2051 5 

Tile Honorable John Conyers 
RankmgMcmbff, Judiciary Committee 
House of Representatives 
Wasliington, DC 2051 5 

RC: Oppos, provldpns In H.R. 1 J79 that proKcuIe youth ns adults and iuiposo mandutory 
mimmum sentences. M«iury 


Dear Congressmen Coble tind Scott: 

(NCLRlIho lorscsinalionalLotmo 

orgaoiail on m tho U.S., I urge you to oppose provisions conlained in lie "OangDetetrenre and 
Conununiw Prottmon Act of 2005" (H.R. 1279) which is schedoiod for marlenp today, April 13 h. the 
full commneo. Please bo odvised tliot NCLR will recommend thot votes relevant to the Latino 

into low, would have a disparate impact on Latino youth and their ramilics Tlik 

m rT'"** ^ “'“"ively severe moasura anijo?i? 

only punishing .ind not reformmg youth violeot behavior. SpociJjcally. NCLR strongly opposes two 
proTOions - the prosccuuon and transfer of youth into the adult system and tic incluSm of various 
Z^u7u“ffL™‘°°°“ “«6»'y of offenses that are Jabelod "gang crimes” and 

oppostte of what this bni is purporting to do. It will i«:rc«sc-L dec?S.TJ^JoTviSo T 
im^l'iWvT ootapared to those prosecuted as juvciilc^ are 

^ oof^i otmios sooner upon release, Tlie research also shows that voufh held in 
adult faalraes, compared to youth hold in Jovouile facilities, are live times ns likely to b^soitually 




nl^r, 7 angao,. rallli.mln - to York, Nev 

I hoenJx, Arizona • luicramcmo, Califomta • San Anttjiilo. Tckw • Sau Juan. Piierf n kiwi 

lA ItAZA; 'I'hc HbpaoJe I'eople 01* tlic New World 
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assaulted by other iiitnates, twice as likely lo be beaten by staffs 50% more likely to be assaulted with a 
weapon, and eight times as likely to commiL suicide. 

With these kinds ofiisks, it docs not make seuse for die House to pursue legislation that includes the 
power to prosecute juveniles as adults in federal coun for activities that the states are already well> 
equipped -indeed, better-equipped -to handle than the federal system. Also, pulling the transfer 
decision at the sole discretion of a prosecutor, not a judge as the Jaw eiurcnily requires, violates the most 
basic principles of due process and faimeas. 

Section 103 of the bill includes and TTinTi<ia to;y minimunn senteoces for a broad categoty of 

odenses that arc deemed ‘’gang aima” Under this bill, the mandatory minimum sentences for these 
crimes range from 5 to 30 years. Although the ofifenses are serious and individuals who are convicted 
should be properly held sceouniable. mandatory sentences often prevent judges from dctcnniniag the 
uppropiimc punisbnent 'Wheo judges ore restricted by mandatory sentences, they cannot assess an 
individual’s culpability during tite crime or other [actws that Imvc bearing on recidivism, thus resulting In 
inappropriate sentences. 

Although mandatory minimums were intended to reduce dte racial disparities that were associated with 
indeterminate sentencing, in practice they exacerbate and mask such disparities by shifting discretion 
from the judge to the prosecutor. Prosecutors retain the power to plea bargain by ofTcring defendants pica 
agrcemcDis that avoid the mandatory penalty. Studies h^e ^town tliat this discretion results in a dispuiity 
insattenemg outcomesbased largely on race and quality of defense attorney. Aecording to testimony 
from the U.S. Seateoelng Commission. In 1 999, 39% of those receiving manduiory sentences were 
Hispanic, 38% were African American, and 23% were White. Hispanics comprised 44% of those subject 
to five-year mandatory sentences in 1 999. 37% of the ten-year manduiory sentences. 20% of the 20-year 
mandatory .sentences, and 8% of the mandatory lUc Bcnicsccs. The reality for African American 
defendants is even bleaker. 

NCUkrespeciTully usks you to oppose Icgislatioa that prosecutes and transfers youth into thcaduli 
system tind that includes and eqtands mondaioiy mbimum sentences. These provisions will only 
exacerbate youth violent behavior. Instead. NCLR calls for a comprehensive research - based approach 
that gets at the root causes of youth violence - which includes but is not limited to prevention, treatment, 
and effective olteraatives to bcarccratlon. If you have any questions please coniacl Angela Arboleda, 
NCLR. Civil Rights PollQf Analyst, at (202) 776-1 789. 


Sincerely, 

Janet Murguia 
President and CEO 


Members, House Subcommittee on Crime, T e rro r ism, and Homdand Security 
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NmNAicomaioFuiiAZi 


Janet Muripiia, Presicieiit 
May 9 , 2005 
VIA FACSIMILE 


National Office 
Rnul Yzajtulrrc Building 
1126 16iii Si.rwi:. N.W. 
Di^'dilngton, DC 200% 
Bhonci 202.785. 1670 
1-ux! 202.776.1792 
wwtv.nclf.015 


RE: Oppose provisions in the “gong buster bilP B Jl. 1279 that prosecute youth as adults 
and impose mandatory miwimufw 

Dear Member of Congress: 

On behalf of ftcNoaonnl Coundl of La Raai (NCLR), tlie largest national Latino civil rights 
organization in the U.S., 1 urge you to opposo provisions contained in the “Oimg TJetctrence and 
Community Protection Act of 2005” (HJL 1279) which is on the suspension calendar this week. 
Plcme be advised that NCLR will recommend that votes relevant to die Latino commuiiity and 
of the biU be included in the National Hispanic Leadership Agenda Congressional 


The UUno community is directly affected by gang violence, consequently NCLR is committed 
to findmg a solution to combat it; however, the approach in H.R. 1 279 is ineffeetive, 
irr^OTsible and simplistic, given that it docs nothing to get to the root causes of the problem 
end it further exacerbate youth violent behavior. HJL 1279 win if enacted into law, would have 
a disparate impact on Utino youth und their families. This bill would undemtinc overaU public 
sufety, given that it imposes oxces.sivdy severe measures uimed at only punishing and not 
rcformmg youth violent behavior. SpcciflcaUy, NCLR strongly opposes two provisions - the 
prosecution und tranrfer of youth into the adult system and flic inclusion of various mandatory 
minimum sentences for a broad category of offenses flial are labeled “giinK crimes” and 
numerous other olTcnscs. 

Section 115 of the bill aUows for tlie prosecution and transfer of youth into the adult system. 

Ihe latest research shows that transforing youth to adult status is a fiiiled public poliw 
approach, resulting in the opposite of what this bfll is purporting to do. It will ihereme - not 

decrease -youth violence, ■niercsearchshowsthatyoungpcoplcprosccutcd asadults 

comparod to those prMucuted las juveniles, are marg likely to: (a) commit a greater number of 
enmes upon rdeaac; (b) commit more violent crimes upon release; and (c) commit crimes sooner 
upon retefc TOereseiireh also shows that youth held in adult feeilitics. compared to yonthheld 

I'rlTT"],' assaulted hy other inmates, twice as 

^cly to bo beatm by staff 50/. more likely to be assaulted with a weapon, and eight times as 
hkely to commit suicide. 


HC];ioiuu uiiiceC 


fti.iiinui, 


' wtfcsiKD. Ulinob ' 


o AUKaca, Liiiifornia • New Yorlc, New Ytirlc 


Phnsnlx, Arizona . .Sareimnnln, ri,ur:ii,l„ ': s»n Anlonto; T™i.7. .s„„j„a„, lAjcno Biro' 
LA HAZA: Tlie rilupanlc Peaple oTtiie New Worltl 
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With tliese kinds of risks, it does not make sense for ihe House to pi^c legislation that includes 

the power to prosecute juveniles as adults in federal court for activities that the states are already 
well-equipped - indeed, hetter-cquipped - to handle than the federal ^stem. Also, putting the 
transfer decision at the sole discretion of a prosecutor, not a judge as the law cunently requires, 
violates the most basic principles of due process and fairness. 

Section 1 03 of the bill includes and expands mandatory minimum sentences Iot a broad category 
of offenses that are deemed “gang crime.” Under this bill, the mandatory minim u m sentences 
for these crimes range from 5 to 30 yeore. Although tiic offenses are serious and individuals who 
are convicted should be propaly held accountable, mandatory sentences often prevent judges 

from detenniniog the appropriate punishment When judges ore restricted by man Jitory 

sentences, they cannot assess an individual’s culpability during tiie crime or other rectors that 
have bearing on rccietivism, thus resulting in ineppmpriatc scntaices. 

Although mandatory minimums were intended lo reduce the racial disparities that were 
associated with indeterminate sentencing, in practice fliey exacerbate and mask such disparities 
by discretion from the judge to the prosecutor. Prosecutors retain the power to plea 

bargain by offering defendants plea agreements that avoid the mandatoiy penalty. Studies have 
shown that this discretion results in a disparity in sentencing outcomes basi^ largely on and 

quality of defense attorney. According to testimony from the U.S. Sentencing Commission, in 
1999, 39% of those receiving mandatory sentences were Hispanic, 38% were African American, 
and 23% were White. Hispanics comprised 44% of those subject to five-year mandatory 
sentences in 1999, 37% of the ten-year mandatory sentences, 20% of the 20-year mandatory 
scatoaccs, and 8% of the mandatory life sentences. The reality for African American defendants 
is even bleaker. 

NCI-R respectfully asks you to oppose legislation tiiot prosecutes and transfers youth into the 
adult tystem and that includes and expands mandatory minimum sentences. These provision 
will only exacerbate youth violent behavior, at atime when data from the FBI’s Uniform Crime 
reporting program that breaks down the age of people arrested for serious oflcnscs in 2003 
showed tbol the number of people under 18 arrested declined by 30%. Instead, NCLR calls for a 
comprehensive research — based approach thatg^ at the root causes ofyoutii violence— which 
includes but is not limited to prevention, treatment, and effective alternatives to incarceration. If 
you have any questions please contact Angela Arbolcda, NCLR Civil Rights Policy Analyst, at 
(202) 776-1789. 


Sincerdy, 


Janet Murguia 
President and CHO 
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Letter from Virginia Coalition for Juvenile Justice to the Honorable J. 
Randy Forbes (April 4 , 2005 ) 


Virginia Coalition for Juvenile Justice 

c/o JustChildren, Legal Aid Justice Center 
1000 Preston Avenue, Suite A 
CharlottesviDe, VA 22903 

434-977-0553 


April 4, 2005 [ 

The Honorable J. Randy Forbes I 

307 Cannon House OfRce Building 
Washington. DC 20515 

Dear Congressman Forbes: 

It is with great concern that we, as Virginia residents and organizations, write to you 
regarding your recently iniroduced bill RR. 1279, the Gang Deterrence and Communit; 
Protection Act of 2005. As residents of Virginia, we are clearly concerned about our 
public safety and appreciate the intention of the bill to reduce gang crime. However, w< 
know that transferring more youth into the federal criminal j ustiee system is not the 
answer to achieving this in^iortant goal, 

Nuinerous studies have consistently found that youth transferred to the adult criminal 
justice system ate more likely to re-offend and commit more serious crimes upon thei. 
release than similarly situated youth who remained in the juvenile justice system. It is a t 
umubstantialed theory that an increase in the possibility of incarceration of youth in 
prisons may reduce the incidence of aime. Indeed, studies have shown that youth 
incarcerated with adults are significantly more likely to be victims of physical and sexut I 
abuse and attempted suicide, experiences which imarguably finther handicap them in 
their efforts to become contributing membets of society. By seeking to prosecute more 
youth in the adult system, this bill would aggravate public safety problems in the longer 
term and waste precious financial and personal capital. Given the limited resources at tl e 
national, state and local level, it is fiscally irresponsible to pursue “solutions" which hav ; 
been rejected by years of research, f 

Wc also find the lack of judicial review of the transfer decision in Sec. 115 to be a 
particular affront to constitutional guarantees of due process. In making the transfer 
decision “not subject to judicial review in any court," the fete of the individual youth ani. 
feerefore, public safety will depend upon the sole, unfettered discretion of the prosecutoi 
The adversarial nature of our legal system has endured because we know it is the best 
way of discerning the truth and that judges are uniquely situated to make more objective 
and, therefore, more appropriate decisions. We are aware that certain youth in 
extraordinary factual situations may need to be transferred to criminal court, but this 
should be done only in accordance with maximum procedural protections to the youth, 
including a hearing by the juvenile court judge, on the record, at which the youth is 
represented by counse). To do otherwise ignores principles of due process and the 
established vulnerabilities of youth. 
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We thank you for your consideration of these important matters. Tf you have any 
questions or would like more information, please contact Melissa Goemann of the Mid- 
Atlantic Juvenile Defender Center at the University of Richmond School of Law at 
mpQcmann@.Tichmond.edu or 804.287.6468. 


Sincerely, 

Mid-Atlantic Juvenile Defender Center 
JustChildren Program, Legal Aid Justice Center 
Citizens United for Rehabilitation of Errants-Virginia, Inc. 

Advocarc, Inc. 

American Civil Liberties Union ofVtrgmja 
Patricia Puritz, McLean 

Robert Shepherd, Professor Emeritus University of Richmond School of Law 
Adrienne Volenik, Children’s Law Center, University of Richmond School of Law 
Karl Doss, Training and Human Resources Direcmr, Virginia Indigent Defense 
Commission 

Ashley Tunner, Esq., Richmond 

Lori Butts Miller. Esq., Virginia Beach 

Gerylee M. Baron, £sq., Alexandria 

Kelley Bartges, Esq., University of Richmond School of Law 

Charles Martin, Juvenile Justice Advisory Committee of Virginia 

Gina Wood, Alexandria 

Kevin Keenan, Esq., Charlottesville 

Andrew Block, Esq., Albemarle Coun^ 

Lisa E. Reid, L.C.S.W., Chesterfield 

Aimee Pciron, Seibert, M.S.W., Richmond 

Jerry Tracy, Cross Junction 

Tom Dunne, Fairfax 

Annie Johnson, Alexandria 

Jimmy Benton, Fairfax 

Kimberly Muse, Fairfax 

Dorothy Edwards, Alexandria 

Bridgctt Alexander, Herndon 

Dwight Alexander, Herndon 

Nicole Coleman, Alexandria 

Latina Lindsey Christmas, Fairfax 

Lois Jones, Woodbridge 

TGna Pitt, Woodbridge 

Keith Draper, Alexandria 

Jermaine Porter, Alexandria 

Dana Thomas, Dale City 

Alberta Wilson, Alexattdria 

Alana Thomas, Alexandria 

Alvin Witcher, Alexandria 
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Atinctte Wilson, Alexandria 
Michael Evan, Lakeridge 
Chelia MaTlinez, AnnaDdale 
Anna Riviera, Alexandria 
Cynthia Davis, Annandale 
Denise Edwards, Alexandria 
Gloria Lindsey, Alexandria 
Rmma Rayford, Alexandria 
Edward Porter, Stafford 
Greg Kwak, Sterling 
Joseph Porter, Alexandria 
Kim Lacks, Alexandria 
Rondle Benton, Alexandria 
Linda Addison, Alexandria 
Lise Adams, Arlington 
Rhonda Thomas, Alexandria 
Roy Sherman, Lorton 
Tia Saunders, Woodbridge 
Tommy Kelly, Aimandale 
Myra Matthews, Alexandria 
Yevetce Rayford Jackson, Alexandria 
Freddie White, Dale City 
Angela Muse, Alexandria 
Macbiya Muse, Alexandria 
Edward Muse, Alexandria 
Li 2 Ryan, Arlington 
J.P. Rcali, Arlington 
Eileen Grey, Alexandria 
Marilyn Di Paolo, Annandale 
Forrest Christian, Arlington 
Lise Adams, Arlington 


cc: Representative Rick Boucher 

Representative Eric 1. Cantor 
Representative Jo Ann S, Davis 
Representative Thomas M. Davis 111 
Representative Thelma D. Drake 
Representative Virgil H. Goode, Jr. 
Representative Bob Coodlatte 
Representative James P. Moran 
Representative Bobby Scott 
Representative Frank R, Wolf 
Representative James Sensenbrenner 
Representative John Conyers 
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Letter from Coalition of National and Regional Organizations to the Hon- 
orable F. James Sensenbrennee, Jr. and the Honorable John Conyers 
(April 8, 2006) 


April 8, 2005 


The Honorable James Sensenbrenner 
House of Representatives 
Washington, DC 20515 

The Honorable John Conyers 
House of Representatives 
Washington, DC 20515 

Dear Chairman Sensenbrenner and Representative Conyers; 

On behalf of the undersigned organizations and the National Juvenile Justice and 
Delinquency Prevention Coalition, we are writing at this time to express our deep concern 
about recently introduced “gang prevention” legislation (H.R. 1279). Specifically, we 
strongly oppose provisions in this legislation that would result in more youth prosecuted as 
adults in the federal system. 

We urge you to eliminate any provisions in this legislation that would result in the expanded 
"transfer" or "waiver" of youth to the adult criminal system and/or placing an additional 
number of youth in adult correctional facilities. Comprehensive national research on the 
practice of prosecuting youth in the adult system has conclusively shown that transferring 
youth to the adult criminal justice system does nothing to reduce crime and actually has the 
opposite effect. Study after study has shown that youth transferred to the adult criminal 
justice system are more likely to re-offend and to commit more serious crimes upon release 
than youth who were charged with similar offenses and had similar offense histories but 
remained in the juvenile justice system. 

Moreover, national data shows that, in comparison to youth held in juvenile facilities, young 
people incarcerated with adults are: 

• five times as likely to report being a victim of rape; 

• twice as likely to be beaten by staff; and 

• 50% more likely to be assaulted with a weapon. 

A recent Justice Department report also found that youth confined in adult facilities are 
nearly 8 times more likely to commit suicide than youth in juvenile facilities. 

Further, minority youth will be disproportionately affected by this policy. Recent studies by 
the Department of Justice have shown Uiat more than 7 out of 1 0 youth admitted to state 
prisons across the country were youth of color. Youth of color sent to adult court are also 
over-represented in charges filed, especially for drug offenses, and are more likely to receive 
a sentence of incarceration than White youdi even when charged with the same types of 
offenses. Finally, most youth currently prosecuted in the federal system are Native 
American: presently, among the 225 juvenile offenders under federal jurisdiction, 1 67 are 
Native American, 20 Black, 19 White, 18 Hispanic, and 1 Asian. 
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Also rotting the transfer decision in the sole discretion of a prosecutor, not a judge as the 

"roSy^quires. violates the most basic principlesofdue process and 

While there is no question that violent and dangerous youth need to be securely confined for 

"; rodIL,incarcerattnB youth wifi, more 

them vulnerable to attack and mote damaged when they return to society. Th 
tantamount to giving up on them - something we should never do. 

Our challenge as responsible adults is to create a fairer and more effective youth ju^e 
goal in its current form. 

w^.ifar»a T ftatme of America, 202-942-0256. 


Sincerely, 


Nflrional Organizatiofls 


Alliance for Children and Families 

American Academy of Child & Adolescent Psychiatry 

American Civil Liberties Union 

American Correctional Association 

Campaign 4 Youth Justice 

Catholic Charities USA 

Slto roTAdXwhh MroSn-Deficitmyperacfi Disorder (CHADD) 

Children’s Defense Fund 

Church Women United 

Coalition for Juvenile Justice 

Council of Juvenile Correctional Administrators 


Democracy Project 

Federation of Families for Children's Mental Health 
Girls Incorporated. 

Justice Policy Institute 
Juvenile Law Center 
Legal Action Center 

Mennonite Central Committee US, Washington Office 
National AlUance for the Mentally lU (NAMI) 
National Association of Criminal Defense Lawyers 
National Association of School Psychologists 
National Collaboration for Youth 
National Council of La Raza 
National H.I.R.E. Network 
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National Juvenile Defender Center 

National Mental Health Association 

National Network for Youth 

Physicians for Human Rights 

Presbyterian Church (USA) Washington Office 

School Social Work Association of America 

Society for Research in Child Development 

United Church Of Christ 

Volunteers of America 

Women of Reform Judaism 

Youth Law Center 


Kepinnal Orpanizations 


Chester & Vestal, P,A. (Portland, Maine) 

Children's Law Center of Massachusetts 

Children’s Law Center of the University of Richinond School ot Law 

Citizens United for Rehabilitation of Errants-Virgima, Inc. 

Edwin F. Mandel Legal Aid Clinic, University of Chicago Law School 
T- i.i;_ Piihlir Defender Office 


JustChildren Project of Virginia 

Juvenile Justice Center of Suffolk University Uw School 
Juvenile Justice Coalition of Ohio 
Juvenile Justice Project of Louisiana 

The Legal Aid Society of the City of New York 

Loyola Law .School, Center for Juvenile Uw and Policy 
Loyola University Chicago Civitas ChildUw Center 
Mid-Atlantic Juvenile Defender Center 
Southern Poverty Law Center 


cc; House Judiciary Committee 
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Letter from Morna A. Murray, Co-chair, National Juvenile Justice and De- 
linquency Prevention Coalition to the Honorable F. James Sensen- 
brennee, Jr. and the Honorable John Conyers (April 8, 2005) 


April 8, 2005 


The Honorable James Sensenbreimer 
House of Representatives 
Washington, DC 20515 

The Honorable John Conyers 
House of Representatives 
Washington, DC 20515 

Dear Chairman Sensenbrenner and Representative Conyers: 

Attached is a letter on behalf of the National Juvenile Justice and Delinquency Prevention 
Coalition and other national and state organizations urging you to oppose H.R. 1279 
because of its draconian and punitive youth transfer provisions. As set forth in detail in 
our letter and as presented to the House Subconunittee on Crime, Terrorism and 
Homeland Security on April 5, 2005, the research clearly shows that prosecuting 
juveniles as adults is extremely dangerous and harmfiil for youth and is not effective in 
reducing and preventing youth viol«Jce. 

Moreover, testimony and questioning of witnesses before the House Subcommittee on 
April 5“ also made it clear that this bill is an unnecessary intrusion into the very strong 
presumption in favor of state prosecution of juvenile crime. States are already well 
equipped - indeed, better equipped, to handle juvenile matters than is the federal system. 

The President recently has made numerous public statements on behalf of his 
administration’s new anti-gang initiative that endorse the strengthening of local and 
community-based prevention and intervention efforts as the key to fighting youth gang 
violence. 

We urge you to carefully consider these factors and oppose any legislation that will 
increase the prosecution of juveniles as adults in the federal system. 

Sincerely, 


Moma A. Murray 
Co-chair 

National Juvenile Justice and Delinquency Prevention Coalition 
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“Caught in the Crossfire: Arresting Gang Violence By Investing in Kids,” a 

REPORT SUBMITTED BY FiGHT CRIME: INVEST IN KiDS 
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Caught in the\Crossfire: 
Arresting Gang Violence 
By Investing in Kids 
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A Call for Action From Law Enforcement 


The images are haunting, fathers and mothers grieving as they bury their sons and daughters 
because of gang violence. Mourning relatives at funerals and candlelight community vigils fill our 
television screens and newspaper front pages. Gang violence in America is once again on the rise. 
Nationwide gang homicides are up an alarming 50 percent since 1999. Serious violent criminals 
need to be arrested, convicted and locked up. But in order to curb gang violence we must find 
ways to intervene and offer alternatives to the gang lifestyle in order to save at-risk children 
before it's too late. 

The police chiefs, sheriffs, prosecutors and crime survivors who make up Fight Crime: Invest in 
Kids are committed to taking the most dangerous criminals off our streets; however, we also know 
that we can't simply arrest our way out of the crime problem. Tliis report proves that the"one-two 
punch" of targeted police enforcement and intensive intervention with children yields dramatic 
results in cutting gang crime. 

Research shows there are proven strategies to cut gang-related homicides almost immediately 
and shut off the pipeline that delivers new children into gangs. Successful model programs, such 
as ones in Philadelphia and Boston, start by locating youth gang members. The programs 
combine close supervision and swift consequences for violence with collaborative community 
services to help children get off drugs, stay in school, or find a job. In Philadelphia, statistics show 
that when their model program was instituted in two police districts in 1999, youth homicides 
dropped nearly in half for the following four years. 

Another effective strategy steers kids from crime by equipping parents with tools to better 
manage their children's behavior and keep them on the right track. Other strategies focus on 
getting a head start by offering quality pre-kindergarten and home visitation/parent coaching 
programs. 

The inner cities are no longer the exclusive domain of gangs and their violence. They have 
moved into many suburbs and small towns. To deal with this growing problem, communities 
throughout the nation are rallying to stem the tide with support across the political spectrum and 
from law enforcement, religious, social service and other civic leaders. However, funding to 
replicate successful intervention programs is not nearly adequate. Worse, the federal dollars we 
have relied on in the past continue to be threatened. 

Since 2002, Congress has reduced juvenile justice funding by 44 percent. As I write this 
introduction, our lawmakers are considering another 40 percent cut. If they continue down this 
path, many successful anti-gang programs will be forced to discontinue services, raising the risk of 
more violence and higher taxes to pay for criminal justice and prison costs. And sadly, more 
children will be caught in the crossfire. 

Let's not sacrifice another life or another nei^borhood. America's law enforcement leaders call 
on policy makers to iiwest in successful gang prevention strategies, so we can stop tliis deadly 
menace and bring peace and safety to back to our communities. 


William Bratton 

Los Angeles Police Chief 
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Executive Summary 


Caught in the Crossfire: 
Arresting Gang Violence 
By Investing in Kids 


Youth gang-related homicides in the United States are up 50 percent since 1999. Gangs and 
their violence are also spreading out to many suburbs, smaller cities and rural towns. 

The law enforcement leaders and crime victim members of Fight Crimie: Invest in Kids are 
committed to taWng dangerous criminals off the streets. But filling our jails with every gang 
member who can be identified will not solve the problem of gang violence. 

There are three proven steps that can reduce gang-related homicides, violence and crime. The 
first step is to build on the successful model followed in at least three cities. These cities created 
collaborative efforts of law enforcement, street mentors, and community leaders to intervene and 
steer their most dangerous youths away from violence and back into school or a job. The next step 
is to provide proven programs that help families keep other seriously delinquent youths from 
joining gangs and ending up in prison. Finally, it is crucial to reach at-risk kids as early as possible 
to ensure they never become criminals in the first place. 

Step 1. What works with gangs now 

Boston, Philadelphia, and Baton Rouge have rapidly reduced violent crime by gang members 
and other troubled youths. After Boston adopted its collaborative anti-gang effort citywide, youth 
homicides dropped by two-thirds. In the two Philadelphia police districts where the Philadelphia 
collaborative approach was first implemented, youth homicides dropped twice as fast as in the 
rest of Philadelphia, And in Baton Rouge, youths in the program had one-fifth as many new 
violent offenses as similar youths not yet served by the program. 

How did they do it? These successful programs start by identifying the few gang members and 
other youths in their neighborhoods most likely to kill someone or to be killed themselves. Each 
of these programs creates a collaborative effort to intervene wdth these high-risk youths and: 

Send a clear message that violence wiD no longer be tolerated: Police, probation officers, 
religious leaders and other community leaders work together to maintain intensive supervision of 
these high-risk youths and ensure that any future gang violence is met with swift and sure 
consequences. 

Provide intensive support and services to keep these high-risk youths out of trouble: 
High-risk youths and their families are requited to connect with services that will help these 
youths keep away from drugs, stay in school, or get a job. Street-wise mentors do the intensive 
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outreach to ensure that these youths get the support and services they need to stay out of gangs 
and trouble. 

The goal is not just to lock these youths up. In Boston, David Kennedy, who helped design that 
city's Operation Ceasefire, explained that they"used enforcement as sparingly as possible, and 
combined it with services and the moral voice of the community." 

Shutting off the pipeline that delivers new kids into gangs 

Communities also need to employ the effective programs that keep kids from either committing 
more gang-related crimes, or from ever turning to crime in the firet place: 

Step 2. Help for already troubled youths: 

Three well-researched programs work with serious and violent juvenile offenders who may not 
yet be identified as gang members. The programs systematically provide the parents or foster 
parents of these youths with effective tools to better control their children's behaviors. Research 
shows that new arrests of youths in these programs have been cut by as much as half compared 
to youthsTiot' receiving this help. 'Because of the sharp drops'in new crimes'/'net savings to 
taxpayers ranged from $14,000 to $31,000 for every youth placed in these programs, 

Step 3. Start early to help at-risk kids succeed and stay away from crime: 

After-school programs and anti-bullying programs can protect kids from gang violence and 
remcfve some of the pressures they face to join gangs. Voluntary high-quality home visitation 
programs for new parents and high-quality pre-kindergarten programs for at-risk kids have also 
been shown to help kids succeed in school and to cut future crime in half or more. The high- 
quality home visitation and pre-kindergarten programs save taxpayers three to four times what 
the programs cost. 

A message from law enforcement leaders and crime victims 

Instead of cutting funding for approaches proven to prevent crime and reduce gang violence, 
the over 2,000 law enforcement and crime victim members of Fight Crime: Invest in Kids urge 
policy makers to fully fund these comprehensive anti-gang solutions. These wise investments are 
needed now to protect our communities from gang violence. 




when Boston provided gang members with greater supervision, 
support, and services, youth homicides in that city dropped by two- 
thirds. Now, Philadelphia and Baton Kouge are p^ing this approai h 
- also saves lives in their cities.'' 
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Gang Homicides Are Up 
Over 50 Percent 


Youth-gang related homicides have risen by 
more than 50 percent according to Professor 
James Alan Fox, a leading criminologist’at 
Northeastern University. Gang homicides have 
climbed from 692 in 1999 to over 1,100 in 2002, 
the latest year for which data is available.^ 
Gang-related homicides account for 
approximately half of all homiddes in 
Chicago, 2 the city that had the highest total 
number of homicides of any dty in the country 
in 2003,3 Gang-related homicides also account 
for approximately half of all homiddes in Los 
Angeles, which led the nation in total 
homicides the year before (2002). < 

Gangs are also responsible for the lion's 
share of juvenile delinquency in smaller cities. 
A study of troubled youth in Rochester, New 
York showed that gang members accounted for 
68 percent of all the violent acts of delinquency 
among the youths studied in that dty. In 
Denver, a similar study showed that gang 
members were responsible for 79 percent of 
the serious violence committed by that dt/s 
youths.5 

The spread of gangs 

Los Angeles and Chicago have long been 
infamous for their traditional gangs: the Crips 
and Bloods in LA and the Black Gan^ter 
Disciples, Latin Kings and Vice Lords in 
Chicago. But gangs are spreading rapidly 
throughout the country. According to 
criminologist Terrence Thombeny,"in the space 
of about 10 years, gangs have spread from a 


relatively small number of cities to being a 
regular feature of the urban landscape. The 
latest Department of Justice funded National 
Youth Gang Survey in 2003 confirms that all 
large cities with populations over 250,000 
report having gang activity, as do 87 percent of 
cities with between 100,000 and 250,000 
people. However, gangs are not just in cities: 38 
percent of suburban counties and 12 percent of 
rural counties report gang activity as well.^ 

Former Commander Wayne Wiberg of 
Chicago's narcotics unit explained that gang 
members are now appearing in smaller cities 
and towns throughout Illinois. These towns 
have"not just people living there who are 
using drugs, but people living there that are 
selling."8 

The development and types of gangs 

Youth gangs have been around for a long 
time. In the early 19th century, youth gangs 
were primarily Irish, Jewish, and Italian when 
many members of those immigrant groups 
lived in economically deprived neighborhoods 
and endured ethnic or religious 
discrimination.’ According to the most recent 
NationalYouth Gang Survey, nearly half of all 
gang members are Hispanic and a third are 
African American. lo The most recent gangs 
forming in smaller cities and suburbs in the 
1990s, however, are more likely to be mixed 
ethnically, and involve female, white, and 
middle-class youths.ii Gangs vary 
tremendously, but it is helpful to think iri terms 
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•Suburban, and Even Rural Areas 


Gang Activity Has Spread to Mai 
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100 % 


Suburban^Counties. 


Rural Counties 


of three different categories: traditional gangs; 
more recent crews, cliques, or posses; and 
gangs forming in smaller cities, rural areas, and 
suburbs during the 1990s. 

Traditional gangs 

The gangs forming before the mid-1980s 
tended to fit the traditional definition of gangs. 
They began defending turf but often evolved 
into very large organizations that became more 
involved in drug sales and other criminal 
activity. Automatic weapons and drive-by 
shootings replaced the fists, chains and knives 
used in earlier gang violence. While the 
average size of traditional gangs is about 180 
members, 12 g few of these gangs number in the 
thousand and even tens of thousandsi^ and 
have fonned very elaborate structures and rules 
similar in many ways to the Mafia. Some 
gangs, such as the Crips and the Bloods from 
Los Angeles attempted to set up chapters in 
other cities.^** However, most expansion of 
gangs was homegrown or due to members 
simply moving to other cities, rather than a 
more concerted franclusing effort.Js 

More recent crews, cliques, or posses 

Many cities, like Washington D.C. and 


Philadelphia, have relatively few of the larger, 
more traditional gangs, and instead have more 
loosely structured neighborhood"crews", 
"cliques", or"posses".i^ These small drug or 
neighborhood gangs often number only 25 
members,!’ and there is less gang graffiti, hand 
signs, and"colors" associated with these 
groups. Still "Live by the neighborhood, die by 
the neighborhood"!® is g common sentiment 
for these smaller gangs. These neighborhood 
gangs that often formed during the early 1980s 
are the most likely of any of the three 
categories of gangs to be involved in drug 
sales. 

Gangs forniing in smaller cities, rural 
areas, and the suburbs during the 1990s 

Compared to the more traditional gangs and 
the crevra, cliques, or posses that formed in the 
1980s, the newer gangs forming in smaller 
cities, rural areas, and the suburbs beginning in 
the 1990s tend to be less involved in both drug 
sales and violence.’i As mentioned above, 
these newer gangs are often more diverse, and 
more likely to have white, female, and even 
middle-class members. Some of these gangs 
are small collections of youths that take on 
ominous names similar to traditional gangs 
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"Myson was notln a gan^^-. He virasa pre-med student with a bright ., -''i- 
■future hving on -Long Island wheii a gang member murdered him. If you- . , - ' 
thinh we can 'afford to ignotd. gang violence, look at me, look at the. picture •• 
of my beautiful son ... and think again." ‘ . - . ’ : . 

' i ' I^ela Corrente 


Damian Corrente 


during his lifetime, a Hispanic male would 
have a 1 in 6 chance and a black male would 
have a 1 in 3 chance of going to prison.^i 
However one looks at it - the more than 
16,000 homicides a year, the millions of young 
men and women who will, be imprisoned, or 
the shattered lives of the survivors of crime - 
crime and violence continue to challenge the 
very soul of America. 

Real hope for reducing the toll of gang 
violence 

After years of contentious debate about 
whether to be tougher or more compassionate 
with criminals, a consensus is beginning to 


emerge in some communities. The consensus is 
based on a combination of research, hard 
experience gained from those in closest contact 
with these troubled youths, and a willingness 
by policy-makers to leave ideological 
suppositions behind to adopt tested, proven 
solutions. Law enforcement leaders are often 
leading this change, The real solutions are to be 
found in becoming smarter about crime, which 
requires new policies that are both tough and 
compassionate. If the right policies are 
followed, the huge costs and the lives lost 
because of violent crime can be sharply 
reduced. 
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. Drug Gangs Near1|fe ' 

National atte^ition was drawn recently a^ 9 lhec^butt>i^^k of drug-gang violence in - 

feWasluri^on;£).G)'r when a young girl, PrmcessHansejfv w^ murdered:because -she had.G - 
switness^.one of the frequenf murders in her naghbpihood.^ Back in the 1960s, the CatholiCrir^ 
■ihChurchhelped found the.Sursum Corda lowrincome community where Princess lived.- ■ 
;"‘:!Sursum Gorda is Latm for^-Uft up your hearts^ But the community has become so violent 
.'wthat the last nuns livmg and working m die neighborhood moved out years ago.i’The 
‘i^.Washington^Fbst reports that."the illicit drug.hade at Sursum,-0>rda is controlled.by two or i.r '- - 
sathree,-loosely..knit gang? pninaidy made up,Qj^dealers..ranging m'age frpmd4 to 17,- many of 
awhomdive ih.fhe'Complex;.accordmg to D.C.'^olipe^-^ Suwum-'Corda is a few blocks froiti - -. ;.- 
r> :the:£apitol.building and though most Wash)ingtomans^have:no idea exactly where it is, . ;-‘;-. . 

: thousands of -government ^nd Congressional ertiplo^^'dnve right ty it on their way home-^: •• 
at night " ' . « * , 1 , 


and are involved in graffiti, etc,, but may not be 
especially violent or heavily involved in drug 
sales. Nevertheless the difference between 
some of these newer gangs and other earlier 
gangs may not be that great, and parents, the 
police, and communities need to be vigilant. 
These newer gangs may become more 
dangerous over time. There are also very 
violent inner-city drug gangs or more 
traditional-style gangs, such as the El 
Salvadoran dominated MS-13,22 whose 
members are moving into the older, close-in 
suburbs neai- many cities.25 

Gangs, Crime Trends, and Costs 

From a peak in the early 1990s, violent crime 
and homicide rates have dropped dramatically. 
But there is no room for Americans to become 
complacent. Violent crime in America is still at 
unacceptable levels: in 2001 over 16,000 
Americans lost their lives to violence. 24 And in 
2002, homicides were up over two percent and 
then again another one percent for the first six 
months of 2003 (the latest available national 
figures). 25 When crime last began to spike 
upwards in the late 1980s and early 1990s cities 
with more than one million people were the 
first cities to see crime go up and then the first 
to see it come down. So it is alarming that 
homicides were heading up almost six percent 
in those largest cities for the first six months of 
2003.25 And certainly the shaip increase in 


youth-gang related homicides is a related and 
especiily ominous trend. 

Crime costs Americans $655 billion a year. 
Most of that cost is borne by the millions of 
victims, but Americans also pay $90 billion a 
year in taxes for criminal justice system 
expenses and an additional $65 billion a year in 
total private security costs.2!' The taxes and 
private security payments alone average $535 
dollars a year for every man, woman and child 
in America.28That is over $2,000 for a family of 
four even if no one in that family becomes a 
victim of the more than 23 million crimes 
committed each year in the United States, 2 ^ In 
a 1998 study. Professor Mark A. Cohen of 
Vanderbilt University looked at the cost issue 
from another perspective. He found that 
preventing one teen from adopting a life of 
crime would saw the country between $1.7 
million and $2.3 million.^f The Department of 
Justice reports that"if the 2001 rates of 
incarceration were to continue indefinitely" a 
white male in the United States would have a 1 
in 17 chance of going to state or federal prison 


'each risk juvenile prevented 
I Irum jduptin}* «i life of c rime 
iiHilils,ui the eounirv hclwicn 
$1.7 million and 1 i million' 
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Step One: 

New Learning on What Works 
With Gangs Now 


The NationaJYouth Gang Center, funded by 
the Department of Justice, did a national 
assessment of youth gang problems and 
programs. Tlie Center developed a flexible 
approach for responding to gang problems at 
the community level based on what is working 
in many places to reduce gang violence. It calls 
for forming a collaborative effort providing 
closer supervision with swift sanctions if 
necessary, increased services, and greater 
community support for the most troubled 
youths in each community. 22 

What does this mean in practice? Three cities 
- Boston, Philadelphia, and Baton Rouge - 
have showii that this collaborative approach 
can work. 

A Tale of Three Cities 

The "Boston Miracle" 

When David Kennedy and his colleagues at 
Harvard's Kennedy School of Government 
carefully studied violence in Boston they 
discovered that: 

Even in dangerous neighborhoods, only 
a tiny minority fewer than one percent of 
the juveniles and young adults were 
caught up in the violence. They were 
largely chronic offenders with robust 
criminal histories; Seventy-five percent 
of victims and offenders had prior arrests 
(on average, 10). ... They were involved 
in drug dealing street groups and 
enmeshed in shooting disputes with 


other chronic offenders. Most of the 
violencejvas no^ about the drug 
business, buf about respect, boy/girl 
matters and standing vendettas, the 
origins of which were unclear even to 
the participants.-’-'’ 

With initial help from Department of Justice 
funding, Boston developed a collaborative 
approach called Operation Ceasefire. The 
collaborative effort used street mentors and 
probation officers who knew the gangs well to 
bring gang members together for meetings. At 
these meetings, religious leaders, local and 
federal law enforcement leaders, the street 
mentors and community groups delivered two 
clear messages to the gang members; 

First: "The streets are going to be made 
safe again: the violence stops today; if 
someone in your group commits a 
violent crime, sanctions - from strict 
probation supervision up to federal drug 
enforcement - will be focused [not only 
on that person, but also] on the group's 
other members."3< 

Second:"If you want help job training, 
drug treatment and so on we're offering 
^."35 

By building a comprehensive team made up 
of police, prosecutors, probation, officers, street- 
mentors, religious leaders, social service 
agencies, and the broader community, 
Operation Ceasefire was able to keep a very 
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close watch on these few high-risk youths to 
ensure they did not engage in gang violence. 
The street mentors and community leaders also 
urged the gang members to take advantage of 
the services offered them. Unlike wide sweeps 
of gangs or drug markets, which have often 
been ineffective,^ the goal was not to lock up 
as many gang members as possible for as long 
as possible, Operation Ceasefire made strategic 
use of sanctions. As noted earlier, David 
Kennedy explained that Operation Ceasefire 
"used enforcement as sparingly as possible, 
and combined it with seivices and the moral 
voice of the community,"^^ 

Did it work? Boston's youth homicide rate 
was high from 1992 until the summer of 1996 
when Operation Ceasefire began. Then, 
Kennedy report, the homicide rate: 


reductions in Boston were unprecedented. 
While other cities saw extraordinary crime 
reductions over a number of years, "Boston's 
took only a couple of months."38 

An analysis published by the Justice 
Department conciuded that other possible 
explanations of efforts underway in Boston 
were not likely to have caused the dramatic 
changes. Those other efforts had been in place 
before Operation Ceasefire without producing 
such sharp results, and "youth homicide 
reduction associated with Operation Ceasefire 
was distinct when compared with youth 
homicide trends in most major U.S. and New 
England cities.''^’ Similar efforts citywide in 
Minneapolis, Stockton, California, and 
Greensboro, North Carolina also appear to 
have been successful.'**’ 


. . . plummeted, light-switch style: by the Unfortunately, youth homicides rose again in 

beginning of 1997, it was a new world on Boston when, because of budget cuts and other 
the streets. After adjusting for existing organizational challenges. Operation Ceasefire 

trends, youth homicide (victims ages 24 died out- further evidence that it was the 

and under) went down by two-thirds; collaborative effort to respond to gang violence 

youth gun assaults by half; the city's that was responsible for the sliarp drop in 

overall homicide rate went down by half. homicides in 1997.« These collaborative and 
Kennedy further explained that the intensive efforts require regular meetings. 
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increased funding and organizational staying 
power. As Northeastern University 
criminologist James Alan Fox said, "Some cities 
might think when crime is going down that it's 
OK to cut these things. I know it takes money. 
But you can pay for the programs now or pray 
for the victims later."^^ 

The Philadelphia Story 

Philadelphia further confirms that this 
collaborative approach really works because it 
is being adopted in one police district at a time 
instead of citywide and is producing dramatic 
results in those districts. The collaborative effort 
of Philadelphia youth-service agencies and 
criminal justice agencies, known as theYouth 
Violence Reduction Partnership, launched in 
June of 1999. It is taking advantage of the 
lessons learned in Boston and other cities. A 
new report, Alive at 25, written by evaluator 
Wendy McClanahan of Pubiic/Private Ventures 
(PPV), documents the collaboration's goal to 
"steer youth, ages 14 to 24 years old and at 
gi'eatest risk of killing or being killed, toward 
productive lives. 

Philadelphia's program is succeeding. Youth 
homicides plummeted after this approach was 
rolled out in the first two Philadelphia police 
districts to adopt the approach. Looking at ten 
years of data, youth homicides per month are 
down 46 percent in the 24th district. When the 
program was expanded to the 25th police 
district, youth homicides there dropped by 41 
percent as well. These decreases were more 
than twice the rate at which youth homicides 
were falling citywide.'W McClanahan's analysis 
shows it is unlikely that other crime prevention 
programs underway citywide, or other possible 
explanations such as unemployment trends, 
could account for the much greater decline in 
youth homicides in these two districts.^s 
McClanahan believes the coordinated 
Philadelphia program is ali'eady saving lives.^ 

The troubled youths in Philadelphia who 
typically are members of local drug gangs 
certainly had multiple risk factors in their lives 
and."more than two-thirds had been 


incarcerated at some point."^^ When tlie 
evaluators interviewed 18 of these high-risk 
youths about violence in their lives, 15 told 
stories of violence perpetrated against them or 
friends and family, including: 

• An uncle, who was a drug lord, was 
killed and his friends then retaliated by 
killing those responsible 

• A father was killed after he stole a bag 
of marijuana 

• A friend who got caught in the middle 
of someone eise's fight was fatally shot 

• A friend who got drunk at a parade, 
tried to steal someone's gold chain, and 
was shot and killed 

• A grandfather who was shot and killed 
in his car 

• A friend who was fatally shot in an 
alley for his leather jacket, 


• One participant told of firiding his 
brother dead in the basement 

• Another saw his father stab someone 
to death. 

The evaluator of the program, McQanahan, 
explained, "under more traditional systems, 
young people can easily fall through the cracks 
because probation officers, police officers, 
community workers and other service providers 
rarely work together."^® Too often the system 
ignores the continued involvement of these 
youths in neighborhood drug gangs and simply 
waits until someone is severely injured or 
killed. The youtlis are either the ones seriously 
injured or Wiled, or they end up spending 
increasingly longer periods of their lives 
imprisoned. 

In Philadelphia, in the police districts where 
the collaboration is underway, drug gang 
members and other troubled youths fall 
tiirou^ the cracks much less often than before 
the collaborative effort began. Probation 


Some had themselves been shot at and 
seven admitted having carried guns, while: 
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officers travel with police officers to make sure 
the probation officers are safe when they meet 
with these high-risk youths in their homes or 
in the community, The police and the 
probation officers both check drug comers to 
make sure the participants in the program are 
not returning to their old drug gangs. 
McQanahan notes/'When participants break 
rules, probation officers can initiate an 
'expedited punishment' process with swift and 
certain consequences/'^^This creates a 
situation where the youths are often no longer 
welcome by their neigliborhood gangs on their 
old drug comers because of the increased 
attention they will generate - probably helping 
to save their Iives.-‘*o 

Another critical link in this effort to keep the 
high-risk participants in the program safe is 
the street mentors. The street mentors are 
typically in their twenties or early thirties and 
usually grew up in the same police district. 
Many have credibility with the youths because 
they themselves have struggled with 
neighborhood gangs, di\igs, crime and 
violence. As McLanahan reports, the street 
mentors; 

visit and bond with the young people, 
serving as a friend and role model. They 
provide transportation to job interviews, 
organize trips and recreation, help with 
family problems and lend an ear when 
someone needs to talk. Tliey know and 
reinforce the rules of each participant's 
probation but also serve as trusted 


friends and confidantes. Street workers 
represent a critical bridge between the 
community and mainstream society - a 
support mechanism missing from many 
programs targeting high-risk youth.si 

The street mentors attempt to meet with 
each youth in the program at least 24 times 
each month. The probation officers not only 
have formal meetings with each of the youths 
every week, but they try to see these youths 
three more times a week at their homes or out 
in the community. Due to the efforts of the 
probation officers and the street mentors 
"typically, 56 to 84 percent of participants are 
involved in some kind of positive support," 
according to McClanahan.52 

Turning around the lives of these gang 
youths at their age and with their criminal 
experiences is no easy task. The program's 
success can be measured not just in lower 
homicide statistics m these Philadelphia 
neighbori\oods - as impressive as those are - 
but also in the daily struggle to build better 
lives. As one youth explained; 

Working this [regular] job. I'm not 
making no money the way I used to 
make money hustling. On the comer I 
made five hundred a day ... a good day I 
could see a thousand to two thousand 
doUare, just standing there. Now, Fm 
making like two-something a week, you 
know, so I'm not living the way I used to 
live. Bub it's kinda like a good feeling 
thou^ 'cause I know I'm not stealing 
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from nobody, I ain't gotta watch my 
back for the cops, other people that 
might wanna rob me... somebody mi^t 
wanna drive by and shoot up the comer, 
stuff like that. So it's a good feeling 
knowing that I'm working a regular 
nine-to-five, earning money off the 
sweat of my brow. I feel like a regular 
citizen.53 

Baton Rouge, Keeping Gangs Away and 
Troubled Youths Alive 

Thanks to Baton Rouge's collaborative effort 
to supervise and support youths in trouble - 
named Operation Eiger after a mountain that is 
difficult to cUmb - Baton Rouge will continue 
to be able to keep gangs from becoming 
established there. With initial Justice 
Department start-up funding. Baton Rouge 
began its collaborative process in 1997 by 
initially targeting youths with multiple offenses 
in the two zip codes in the city that accounted 
for more than two-thirds of the city's 
homicides. 

The on-going efforts in Baton Rouge are 
similar in many ways to the efforts in Boston 
and Philadelphia, 'The Baton Rouge 
collaborative effort increases supervision and 
provides more certain and swifter 
consequences for further violence coupled with 
support and sendees that will help these 
troubled youths to turn their lives around. 

Baton Rouge's effort to surround its troubled, 
gang- prone youths with supports and services 
is even more intense than in Boston or 
Philadelphia. Tire project targets each youth 
with a rigorous evaluation and develops a 
service plan, The plan also brings in the youth's 
parents and younger siblings so the cycle of 
crime between older and younger siblings can 
be disrupted.54 Project staff coach parents on 
more effective parenting practices. The program 
also provides a number of services and support 
for the often-troubled families. For example, 
according to Yvonne Lewis Day, the program 
director/'If a mother's car isn't running, we find 
a church member who can help her get to 


V' 

work so she can keep her job."55The program 
also focuses on providing adult mentors and 
tutors for the youths, and on ensuring the 
youths get involved in after-school activities 
and other positive practices. Not only has the 
program now expanded city-wide, but instead 
of intervening only with the most troubled 
youths - those who in the past averaged 5.5 
offenses - the program now intervenes with 
youths after only their first offense.^^ 

An outside evaluation conducted by the 
COSMOS Corporation, an applied research 
and evaluation firm, compared youths in the 
program with a sample of youths with similar 
criminal histories who were not in the 
program. The evaluation showed that the 
youths in the program had about one-fifth as 
many new violent offenses (0,25 new violent 
offenses on average for those in the program 
vs. 1.15 for similar youths not in the 
program).57 

Because the program is so successful Lewis 
Day reports that judges in Baton Rouge are 
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now more willing to rely on probation coupled 
with the program rather than sending youthful 
offenders to secure facilities. The judges know 
that the whole community will surround these 
youths and their families with the close 
supervision, support, and services they need to 
avoid recidivism,58 

Will this work in the cities confronting 
large gangs? 

Can the approaches developed in Boston, 
Philadelphia, and Baton Rouge also be part of 
the solution for reducing gang homicides in 
large cities facing traditional gangs bke Chicago 
and Los Angeles? There is sufficient reason to 
believe that the collaborative approach of 
combining tough enforcement with services 
and support for gang members can be very 
effective at reducing gang violence in those 
cities, 

In 2003, new Los Angeles Police Chief 
William Bratton was able to rally police and 
community efforts in Los Angeles to reduce 
gang-related homicides in Los Angeles by 30 
percent. 59 The tactics used included employing 
the COMPSTAT data-collection and mapping 
system to encourage more pro-active policing. 
That system allows the police to track gang 
activity and other crime sources more 
accurately and respond with closely targeted 
enforcement efforts. John Mack, the president 
of the Los Angeles Urban League said that this 
wilP'be surgical and not a return to ... profiling 
every African-American guy on the street."*® 
Chief Bratton is also experimenting with using 
surveillance cameras in high-risk areas,*' and 
more intensive supervision of new parolees.*^ 
Finally Chief Bratton is attacking large gangs 
with racketeering investigations as was done 
with the Mafia when he was commissioner in 
NewYork.*3 

In Chicago, the new Police Superintendent 
Philip J. Cline is also achieving initial success in 
reducing homicides by focusiiag on gangs using 
many similar law enforcement tactics as those 
employed in Los Angeles. Cline has developed 
a high-tech deployment operations center that 


allows his department to integrate intelligence 
from the field with computer mapping and 
deployment decisions. Cline is getting 
administrators out from behind desks part- 
time to help increase patrols in drug gang 
areas, and he is also deploying very-high-tech 
cameras in more-dangerous neighborhoods 
that can detect a gun-shot and zoom in to 
collect valuable information. Anecdotal reports 
are coming in that gang members are either 
giving up or moving elsewhere.*^ 

Boston, Philadelphia, and Baton Rouge also 
certainly relied on better tracking of high-risk 
violent youths with increased supervision and 
sanctions when necessary. But those city 
programs also developed extensive 
collaborative approaches ensuring that, along 
with the heightened supervision, the youths 
received the increased support and services 
they needed to turn away from crime. Wendy 
McClanahan, the evaluator of the program in 
Philadelphia, is convinced this collaborative 
approach can help cut gang violence in other 
cities too. After all, she points out, Philadelphia 
is a large city with overall homicide rates 
similar to or higher than Qiicago and Los 

Angeles.*^ 

In fact, an initial effort to develop and study 
the collaborative approach between law 
enforcement and social services was 
implemented in Qiicago in the Little Villages 
program. Administered by the Chicago Fblice 
Department, the initiative utilized street 
mentors and other strategies similar to the 
previously discussed models. It produced 
impressive results, including a 60 percent 
greater reduction in arrests among the most 
seriously violent targeted youth in the Little 
Villages neighborhood compared to similar 
youth who did not receive the program. 
However, the project faced formidable budget 
and organizational challenges, reinforcing the 
point that the emerging approach can be 
difficult to sustain.** 

In Los Angeles the RAND corporation 
replicated and studied the Boston model in the 
Hollenbeck area of Los Angeles for six months. 
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Their replication also highliglited the need for 
regular budget support and sufficient time to 
develop all the components of the intervention 
to be fully successful. Nevertheless, a report by 
RAND concluded that"in the aftermath of the 
intervention, violent and gang crime did 
decrease in the targeted area."*^ 

Similarly, Gary Slutkin of the Chicago Project 
for Violence Prevention runs an ongoing 
program in Chicago, titled CeaseFire. The 
progi'am pays close attention to the Boston 
experience as it focuses on reducing gang- 
related homicides in Chicago. In West Garfield 
Park, where CeaseFire has operated the 
longest, the program has helped reduce 
homicides by 67 percent in two years. 

However, in general, the overall initiative's 
collaboration between law enforcement and 
communities is less intense than in the three 
cities profiled,®® 

Each of these programs in Chicago and Los 
Angeles met with important successes, and 
each provide important lessons for 
implementing comprehensive and sustainable 
efforts in the future, McCianahan in 
Philadelphia, Lewis-Day in Baton Rouge, and 
Kennedy in Boston are convinced the 
collaborative approach as it has evolved in their 
three cities can be an important part of anti- 
gang efforts in large and small cities alike. The 
experience with collaboration in these three 
cities also shows that, if the collaborative 
approach cannot be adopted dtywide as it was 
in Boston, it can be successfully phased in as 
Philadelphia is doing and Baton Rouge has 
already done.®^ 


. . "The ilretM inpniors in 
Philadelphia 'are currently funded 
by |ABG [Juvenik Acinuntihililv 
Block Grant] funds, 6ut the JABG 
^ funding stream IS once again 
Vl^der attack in Washington and 
/'may^ven be eliminated." 

Funding is crucial 

Many law enforcement and social service 
agencies are facing budget cutbacks and law 
enforcement is stretched thin by the need to 
allocate increased resources to Homeland 
Security. To implement these successful new 
anti-gang measures will require a greater show 
of political will at the federal, state and local 
levels. The federal government, in particular, 
has a critical role to play in disseminating more 
information to cities on how they can adopt 
successful programs and in assisting them with 
critical funding. Yet, even the administrators of 
the proven collaborative program in 
Philadelphia are currently holding up 
expansion plans of the $4.7 million program 
until funding from the Department of Justice's 
Juvenile Accountability Block Grant (JABG) is 
more secure.’® The street mentors in 
Philadelphia are currently funded by JABG 
funds, but the JABG funding stream is once 
again under attack in Washington and may 
even be eliminated.’^ 
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Step Two: 

Keeping Troubled Youths 
Out of Gangs 


James Howell, a leading researcher and 
author on gangs at the National Gang Center, 
reports that communities"can control and 
reduce gang problems by targeting serious, 
violent, and chronic juvenile offenders who 
may not necessarily be known gang 
members."^ 

Most states and localities are desperate for 
better options on how to respond to youths in 
gangs. Currently, many communities may have 
only two real options: locking up youths in 
juvenile facOities or putting these troubled 
youths back on the street with little or no close 
supervision. That often ensures that the local 
police and judges will see these same youth 
again - after more people are hurt. In other 
localities, while there may be a range of 
intermediate sanctions that offer both 
increased supervision and services to these 
youths, too often those local sanctions are not 
designed using solid theory or evidence about 
what practices are proven most effective. 
Therefore, they are frequently much less 
successful than they could be in preventing 
recidivism. Here are three approaches that have 
been shown to effectively reduce recidivism by 
turning youths away from a life of gang 
violence and crime. Because they work to keep 
the public safe from gangs and violence and 
they keep these youths out of prison, the 
programs also save a lot of mon^. 

A short, effective intervention for the 
families of chronic juvenile offenders 


Functional Family Therapy (FFT) is a short 
family-focused intervention of as little as eight 
hours and as long as 30 hours that teaches 
families to better control their children's 
behaviors. Convincing families that change is 
both necessaiy and possible, professionals start 
with a number of concrete techniques for the 
whole family to communicate their needs and 
wishes more effectively. They then coach 
parents on proven ways to monitor and control 
their children's behaviors. Next, the staff 
members guide families to practice these new 
family management tools. Finally, the staff 
move to connect these troubled families with 
other resources in their communities - friends, 
family, government agencies and community or 
faith-based organizations - to support them as 
they make continued progress. 

In Salt Lake City, families with troubled 
youths were randomly assigned to one group 
that received this intervention and one that did 
not. The youths whose families received family 
therapy were half as likely to be re-arrested as 
the youths whc«e families did not receive 
family therapy (26 percent vs. 50 percent). In a 
later study conducted in Sweden, those who 
were randomly assigned to receive family 
therapy were 37.5 percent less likely to be re- 
arrested than those who were rajidomly 
assigned to receive the usual social work 
assistance (50 percent vs. 80 percent). Another 
stucfy, also conducted in Salt Lake City with 
random assignment, proved that the youths 
who received family therapy were one-fourth 
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as likely to be either incarcerated, in a 
psychiatric placement, or placed in foster care 
than those who received alternative therapeutic 
treatment (18 percent vs. 72 percent).^^ 

By reducing recidivism among juvenile 
offenders, family therapy easily pays for itself 
many times over, The Washin^on State 
Legislature asked its agency, the Washington 
State Institute for Public Policy, to examine the 
costs and benefits of various programs that 
prevented crime. The Institute team led by 
Steve Aos estimates that the average cost of the 
program is $2,161 per participant, and family 
therapy produces a net return to taxpayers of 
$14,149 for every participant by reducing crime 
and incarceration costs. When savings to crime 
victims are added in, the net savings climb to 
an amazing $59,067 per participant. The total 
savings amount to over $29 for every doDar 

spent.^5 

For chronic, violent, or substance- 
abusing offenders, a more extensive 
program 

Typically, Multi-Systemic Therapy (MST) is 
not available in the same areas as the family 
therapy program described above but where 


possible they both should be provided because 
MSTs more intensive family therapy is 
advisable for youths who have more severe and 
chronic problems with criminality. This 
intensive family therapy provides 60 hours of 
professional interventions over four months 
with the families of chronic juvenile offenders. 
The staff membere are available 24 hours a day, 
seven days a week. Though that is more 
intensive than the FFT family therapy described 
above, either of the programs can be used 
successfully for many of the same troubled 
youths. 

The intensive family therapy professionals 
begin by deteimining the specific risk factors in 
each youth's environment such as associating 
with delinquent peers, drug or alcohol abuse, 
school failure, and ineffective parenting 
practices. Then tlie professionals strengthen the 
families directly by teaching parents more 
effective practices for controlling their 
children's behaviors. Next the program staff 
seek to develop a network of positive ties for 
the families with their school, recreation 
programs, other extended-family members and 
friends providing positive influences to further 
reinforce the new behaviors these troubled 
youths are leaming.^^ 

Studies of the program have reported sharp 
reductions in re-arrests. One study in 
Simpsonville, Soutli Carolina compared 
intensive family therapy to usual services (e.g., 
court ordered curfew, school attendance, 
referral to other community agencies) and 
found that intensive family therapy produced a 
43 percent greater reduction in re-arrests. 
Another study in Columbia, Missouri, which 
compared graduates of intensive family therapy 
witii graduates of more typical individual 
therapy for troubled youths, saw a 70 percent 
greater reduction in re-arrests for those in 
intensive family therapy.^ However, research 
reveals that programs that are not carefully 
implemented and supervised will not produce 
significant, or even positive results. Because of 
that, intensive family therapy has become one 
of the most carefully replicated programs in 
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Based on the results of three evaluations of 
intensive family therapy, all with randomized 
samples, the Washington State Institute for 
Public Pblicy team estimated that the average 
cost of the program is $4,743 per participant, 
with a net return to taxpayers of ^1,661 per 
participant. When the savings to crime victims 
are added in, the net savings climb to $131,918 
per participant. The total adds up to $28 for 
every dollar spent.^^ Once again, it clearly pays 
to keep these youths from becoming career 
criminals. 

What about serious offenders who 
cannot yet go back to their families? 

Multidimensional Treatment Foster Care 
(MTFC or simply treatment foster care) can 
take the place of group residential placement 
for many high-risk and chronic juvenile 
offenders. One or at most two youths are 
placed with special foster parents for six to 12 
months. The treatment foster care professionals 
cai'efully recioiit, train, and closely supervise 
foster families to ensure that they can manage 
and fundamentally alter the behaviors of these 
troubled youths. Along with dose supervision 
at home, the program arranges for teachers to 


quickly record the youths' behavior in their 
class each day on cards the students carry with 
them. Qear and consistent limits with 
meaningful consequences, such as removal of 
privileges, and positive reinforcement for 
appropriate behavior are provided. Initially the 
youths are constantly supervised. By 
demonstrating positive behaviors, however, the 
youths can gradually earn more rights to 
participate with acceptable peers and without 
constant supervision. The youths also receive 
individual therapy from the treatment foster 
care staff on how they can develop more 
positive ways to deal with their problems.'^° 

Meanwhile, the program trains the youths' 
biological parents or caretakers to maintain 
effective supervision of their children when 
they return home. After the youths are back 
home, staff members provide support to 
parents or caretakers as they establish dear 
limits on their children's behavior.®^ 

One randomized evaluation that compared 
boys in a group home to boys in treatment 
foster care showed that the boys in foster care 
averaged half as many new arrests as the boys 
in group homes (2.6 arrests vs. 5.4 arrests). And 
six times as many boys in treatment foster care 
as boys in the group homes had successfully 
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Parent Training to Control the B^aviors of Troubled Youths 
Prevents Future Crin>^ and Saves Money 


What the p'rogi^m ' ■ I fhr program 


sav« taxpayers jfroiri 
less cntTK) minus the 
costs per participant 


Functional Family 
Therapy 


Multisystemic 

Therapy 


Multidimensional 
Treatment Foster Cat 


■ tlieir homef 




avoided any new arrests (41 percent vs. 7 
percent) .82 

Such dramatic reductions in crime will easily 
pay for the program, Aos of the Washington 
State Institute for Public Policy analyzed the 
evaluations of treatment foster care and found 



great savings. Treatment foster care costs 


$2,052 more per youth than placement in a 
regular group home, yet the net savings to 
taxpayers from reduced crime equaled $21,836, 
Adding in savings to crime victims brought the 
total savings to $87,622. The total amounts to 
almost $44 for every extra dollar spent 
compared to placing delinquents in typical 
group homes.83 

All three of these programs and the 
collaborative efforts to stop gang violence 
discussed earlier share a common commitment 
to strengthen the parenting of these troubled 
kids. Many, though by no means all, parents of 
troubled kids are themselves troubled. Being a 
parent is a hard job, especially today. So when 
given the right tools for the job, even parents 
who may not have made very good choices for 
themselves will better guide their children to 
make wise choices. The evidence is clear: 
coaching parents to be better parents can be an 
important part of the solution in helping 
troubled youths to change their ways. 
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Step Three; 

What Else Works to Shut-Off the Pipeline 
Delivering Kids Into Gangs? 


Staying away from gangs in the after- 
school hours 

The after-school hours (3 to 6 PM) are dne 
prime time for juvenile crime®^ and gang- 
related crime®® on school days. Moreover, 
unsupeTOsed time spent with friends has also 
been shown to be a leading risk factor for 
joining gangs.®® 

It is crucial for troubled and not-yet-troubled 
teens to secure adult mentoring relationships 
and to develop ties with more positive peers if 
they are going to stay out of trouble. That is 
why all these troubled youth programs 
discussed earlier in this report try to connect 
youths to supportive programs or activities 
during the after-school hours, 

The Boys and Girls Clubs have proven that 
they can succeed in attracting and keeping 
troubled kids in their programs,®^ and the clubs 
can reduce vandalism by 50 percent and drug 
activity by 30 percent in the housing projects 
with clubs compared to those without.*® An 
intensive after-school program for low-income 
high school students, called Quantum 
Opportunities, also dramatically cut crime. The 
program combined academics, personal 
development, community service, and 
monetary incentives to keep at-risk young 
people on a path leading to high school 
graduation and adult productivity. Six years 
later, compared to those in the program, boys 
left out averaged six times more criminal 


convictions.®’ 

But too often good quality programs simply 
do not exist. Or if they do exist, the charges for 
the after-school program or the lesson fees for 
music and sports activities may be too 
expensive. Also, transportation to the programs 
may not be available. After-school programs 
often compete with the neighborhood comers 
that all too frequently offer excitement and 
money to disadvantaged teens. If the parents or 
other adults in the lives of at-risk youths are 
not available to supervise them, communities 
must make sure that there are high-quality 
programs available for youths during the after- 
school hours. 

Bullying prevention progi-ams can 
prevent gang violence too 

Severe bullying at school can cause youths to 
turn to ethnic or other gangs for protection. 
Preventing bullying at schools becomes 
another important tool for preventing gangs. 
Successful anti-bullying programs also change 
the climate at schools, encouraging young 
people to report to school authorities that gang 
violence is about to occur - either at school or 
in the neighborhood. This early warning 
S5«tem allows school and other authorities to 
intervene before someone is hurt. Rcht Crime; 
Invest in Kids has addressed this important 
issue for preventing gaj'^gs in its 2003 
publication of a report titled Bullying 
Prevention Is Crime Prevention.’o A nationally 
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representative survey cited in that report found 
that bullying is uniformly widespread through- 
out urban, suburban, or rural schools.^ 

Children most commonly respond to 
bullying in one of two ways. Some internalize 
the torment - bullied boys are four times more 
likely to be suicidal than other boys, and 
bullied girls are eight times more likely to be 
suicidal.^2 others become bullies themselves. 

A national survey of America's youth reports 
that six percent of youths in the sixth throu^ 
tenth grades are both victims and bullies, 
which amounts to 2.2 million youths.’^ The 
survey also found that compared to those who 
were neither victims nor bullies, active bullies 
whe-torment others at least once a week and 
continue their bullying away from school are 
seven times more likely to report having car- 
ried a weapon to school in the last month.9< 

The Fight Crime; Invest in Kids report on 
bullying documents effective, relatively 
inexpensive programs that schools can adopt to 
reduce bullying and thus reduce student 
compulsion to join gangs for protection. These 
programs, which teach youths to reject being a 


bystander, increase the chances that at least 
one student will report imminent gang and 
other school violence to authorities so that 
youths can be protected.’^ Anti-bullying 
programs typically suggest that schools set up a 
suggestion-style box or phone number where 
students can anonymously report incidents of 
bullying, threats, or weapon-carrying by other 
students. As Ken Slaby, the developer of one of 
the promising anti-bullying programs said, 

"The best metal detector in any school is 
another kid!''^^ 

Begin at the Beginning 

hi a column in The Washington Post, Marc 
FishCT discussed the gang-related killing of a 
young girl at the Sursum Corda housing 
project [see box above on page 6], and he 
reported that most of the younger brothers and 
sisters of the gang members as well as other 
neighborhood children are already far behind 
on their reading and math skills,®’ When these 
younger children grow up with few marketable 
skills and the lure of the drug trade beckons, 
will they be able to resist joining a gang? And 
should society wait to prevent gang violence 
until these children have 
already become heavily 
involved in criminal 
violence? 

When a woman is 
pregnant, exposure to high 
levels of toxins such as 
alcohol can do permanent 
harm to the unborn child 
and even predispose a child 
to violence later in life.®^ Pre- 
natal coaching of new 
mothers can reduce drug, 
alcohol, or even cigarette 
usage during pregnancy.®® If 
an infant or toddler is 
severely neglected or abused, 
the bonds that vdll last a 
lifetime are not established 
and may never be fully 
established. 100 Research 
shows abused and neglected 



FiGi n Crime: Invest in Kids 



children are much more likely to become 
cnminalsdoi Coaching for first-time parents 
can teach them effective techniques for coping 
with a crying child in ways that can prevent 
abuse. Almost all children learn from older 
siblings or peers how to violently take a toy 
from another child. But if young children do 
not learn by Kindergarten to use means other 
than violence to get what they want, they are at 
high risk of becoming involved in serious 
delinquency.102 Quality pre-kindergarten 
programs not only teach kids their ABC's and 
to count to ten, they carefully teach young 
children the means to get along wnth others 
and how to make friends - lessons that can last 
a lifetime. 101 

The most effective, most fiscally sound, and 
most humane time to prevent a child from 
becoming a gang member is at the beginning 
of a child's life. High-quality parent coaching 
through home visitation programs beginning 
prenatally, followed by high-quality pre- 
kindergarten programs, will help ensure that 
young children begin life heading in the right 
direction, With the right start, children can 
enter kindergarten well on their way to 
becoming happy, productive members of 
society, instead of starting kindergarten already 
troubled and behind and at risk of becoming 
the next generation's gang members. 

The Nurse Family Partnership 

The Nurse Family Ihrtnership (NFP) 
randomly assigned half of a group of at-risk 
families to receive visits beginning during 
pregnane)' and continuing until the child's 
second birthday by specially trained nurses. The 
nurses provided coaching in parenting skills 
and other advice and support. Rigorous studies 
tlien tracked tlae families until their children 
were age 15. The results proved that the 
mother's who were not in the program were 
three times more likely to liave been arrested, 
and their children were almost five times more 
likely to have been victims of abuse or neglect. 
In addition, the children not in the program 
were twice as likely to have been arrested by 
age 15. 



The RAND Corporation concluded that the 
NFP program serving new parents and their 
infants saves more than it costs by the time the 
children are just three years old. The program 
ultimately saves the government four dollars 
for every dollar invested. The figure does not 
even attempt to include the savings from 
reduced welfare costs and increased tax 
revenues when these children become 
productive adults, much less the benefits to the 

children themselves.^os 

The Chicago Child-Parent Centers 

Chicago's federally-funded Child-Fbrent 
Centers are high-quality pre-kindergarten 
programs that have served over 100,000 three- 
and four-year-olds since 1967. A study of 989 
program children and 550 comparable non- 
program children shows that children from 
low-income neighborhoods who were 
excluded from the program were 70 percent 
more likely to be arrested for a violent crime by 
age 18 than the children who attended the 
program, jhe program will prevent an 
estimated 33,000 crimes by the time the 
children who have attended the program reach 
age 18.107 


Caught in the Crossfire: An'esfing Gang Violence by Investing in Kids 



133 


A cost-benefit study of the Chicago Child- 
Fbrent Center program showed it saved 
taxpayers, victims, and participants more than 
$7 for every $1 invested. For the children 
already served, the calculation translates into a 
savings of approximately $2.6 billion.^®® 

The High Scope/Peny Preschool 
Program 

Michigan's High/Scope Perry Preschool 
program sei-ved three- and four-year-old 
children from low-income families. Rigorous 
research has found that children who were not 
in the program were five times more likely to 
become chronic lawbreakers as adults than 
those who were in the program.iro 

Tlie High/Scope I^rry Preschool Program cut 
crime, welfare, and other costs so much that it 
saved more than $7 (including more than $6 in 
crime savings) for every $1 invested. These 
savings counted only the benefits to the public 
at large - in taxes paid when the preschoolers 
became adult workers and in reduced costs of 
crime, welfare, and remedial education. The 
figures do not take into account participants' 
increased earnings or the increased 
contribution, to economic development those 
earnings represent, 

Dr. Steven Barnett, Director of the National 
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Institute for Early Education Research, 
estimated that the High/Scope Perry Preschool 
Program produced savings that exceeded 
$70,000 per participant in crime-related savings 
alone, and $88,000 once welfare, tax and other 
savings were included. 
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Conclusion 


The more than 2,000 law enforcement 
Jeaders and crime survivor members of Fight 
Q?ime: Invest in Kids know that America will 
never fully address its terrible aime and gang 
problems unless it becomes more proactive 
about stopping juvenile gang violence and 
preventing kids from growing up to be gang 
members in the first place. 

When Mason-Dixon Bolling and Research 
asked police chiefs, sheriffs and prosecutors 
nationwide which one of four strategies would 
have the greatest impact in reducing youth 
violence and crime, 71 percent chose providing 
more pre-kindergarten programs for pre- 
school age children and after-school programs 
for school-age children as the most effective 
strategy, A majority also favored hiring more 
police officers (15 percent picked hiring more 
police officers as the most effective strategy 
and 52 percent picked it as the second more 
effective strategy). However, the chiefe picked 
the investments in after-school and pre- 
kindergarten programs as''most effecHve"by a 
more than a four-to one margin even over 
hiring more police officers. Twelve percent 
chose prosecuting more juveniles as adults and 
two percent chose installing more metal 
detectors and surveillance cameras in schools 
as their top choice for the most effective way to 
prevent youth violence.i ’2 

Police Chiefs, Sheriffs and District Attome 5 rs 
are well aware that law enforcement cannot 
solve the juvenile crime or gang violence 


problems by themselves. The Major Cities 
Chiefs' Organization, the Fraternal Order of 
Police, the International Association of Chiefs 
of Police, the National District Attorneys 
Association and the National Organization for 
Victim Assistance have all endorsed the call by 
Fight Crime: Invest in Kids to invest now in 
what works to help at-risk kids avoid crime. 

To stem growing gang violence, this report 
has shown that it is crucial to: 

Invest in collaborative approaches that 
unite the efforts of street mentors, the 
broader community, probation officers and 
law enforcement officers. In Boston, 
Philadelphia, and Baton Rouge, these 
collaborative efforts have demonstrated they 
can reach the most at-risk, gang-prone 
juveniles before they are either killed or kill 
someone else. By increasing supervision, 
applying prompt sanctions if necessary, and 
also ensuring that these most at-risk youths 
have the support and services they need to 
change their lives, these programs have shown 
that committed communities can reduce gang 
violence. 

Catch kids in trouble before they become 
full-fledged gang members. Well-tested 
interventions for the parents or foster parents 
of these troubled youths strengthen these 
families so the parents can effectively control 
the behaviors of their children and keep them 
from becoming life-long criminals. 
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Start early giving parents the support they 
need. In addition to effective after-school and 
anti-bullying programs, children need help as 
soon as possible to avoid gangs, With the 
assistance of parent coaches in home visitation 
programs for new parents and high-quality 
pre-kindergarten programs, young at-risk 
children can develop the social and cognitive 
skills they need to succeed in life and avoid 
prison. 

There is no need to surrender more of our 
neighborhoods and children to gang violence. 
But it will take strong public will and adequate 


funding in order to reap the tax savings and 
cascading benefits that come from safer 
communities. It is like dealing with a leaking 
roof on a house. We can repair water damage, 
or we can find the money to really deal with 
the problem and fix the hole in the roof. The 
law enforcement leaders and crime victims 
who make up Fight Crime: Invest in Kids are 
committed to seeing that America adopts a 
successful, comprehensive approach to gang 
violence. Anything less will not adequately 
protect America's families. 
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The Detroit Free Press 

COMMENT: What works to deter gangs? 

April 12, 2005 

BY JASON ZIEDENBERG 

In 1997, U.S. Rep. Bill McCollum, R-Fla., then chairman of the House Subcommittee on Crime, 
said that the nation's young people were "the most dangerous criminals on the face of the Earth. " 
Citing hysterical predictions of a wave of crime from a generation of "super-predators," he led 
Republicans to introduce "The Violent and Repeat Youth Offender Act," legislation designed to 
try, and imprison, more youth in the adult criminal justice system. 

Thankfully, those politically charged predictions of "super-predators" turned out to be super- 
wrong. In fact, a crime survey shows that adolescent and teen violence has fallen by more than 64 
percent since 1975, making violent crime the lowest it has been in decades. Legislators at the 
time had the good sense to not pass the anti-youth legislation. 

Eight years later, the anti-youth advocates are back, this time under a different guise - the "Gang 
Deterrence and Community Protection Act of 2005 ." In this strategy, members of Congress have 
subtly reintroduced the "super-predator" threat of the ’90s, conveniently replacing the word super 
predator with "gang." 

The Gang Deterrence Act is designed to punish young people by lowering the age at which youth 
can be tried as adults, funding more prosecutors, and expanding ways for the federal government 
to arrest, detain and imprison young people. Ironically, a conservative Congress that promotes 
the idea of getting government out of our lives is expanding federal jurisdiction on youth crime -- 
something traditionally left up to states and local communities. 

They were wrong about "super-predators" then, and they are wrong about what they are calling 
"super-gangs" now. Research shows young people who are prosecuted as adults are more likely 
to commit a greater number of crimes upon release than youth who go to the juvenile justice 
system. Unlike a stream of proven community-based interventions that treat and meet young 
people's needs close to their homes and families, locking young people up in adult prisons 
actually compromises public safety. 

While we know that trying youth as adults aggravates crime, we know very little about the 
amorphous category of gang "related" crime. The National Crime Information Center casts a 
wide net over America's youth, defining gangs as three or more people engaged in criminal or 
delinquent conduct — something so broad that three young people misbehaving in the way many 
of their parents did would today be classified as gang activity. 

An analysis of the known circumstances in which homicides occurs shows that four times as 
many people were killed in relation to an "argument" than were killed in relation to a "gang," and 
less than 10 percent of homicides in which the circumstances were known were "gang" related. 
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Still, communities that suffer high rates of crime deserve to have action taken to make their 
neighborhoods healthy and safe. But federalizing youth crime, Mid targeting gang crime in this 
way will not solve the real problems that create social instability. 

Rather than dumping resources into policies that have been proven to harm youth and 
communities, legislators should examine the impact of deteriorating schools and reduced 
spending on youth interventions and services, and they should expand employment programs. 

As Father Gregory Boyle, the founder of Homeboy Ministries, a ministry that serves gang 
members in East Los Angeles, says, "Nothing stops a bullet like a job." 

Rather than pass a highly punitive youth crime bill that throws away the key to many young 
people's future. Congress should prevent the Bush administration from pressing ahead with 
budgetary plans to cut funding to prevent youth crime, and cut health and human service 
programs that assist youth development. Instead of promoting the latest hysterical anti-youth 
threat, Congress should work to fimd programs that are proven to reduce crime and build 
communities. 

JASON ZIEDENBERG is executive director of the Justice Policy Institute, a nonprofit research 
and public policy organization dedicated to ending society’s reliMice on incarceration and 
promoting effective and just solutions to social problems. Write to him at the Justice Policy 
Institute, 4455 Connecticut Ave. NW, Suite B-500, Washington, D C. 20008. 
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“DOJ Youth Violence and Youth Gang Prevention Best Practices Protocols 

By Age” 


DOJ Youth Violence and Youth Gang Prevention Best Practices Protoccols By Age 

Best Practices by Age Range 

Ages 6-11 
Prevention 

Provide family strengthening/effectiveness training to improve parenting skills, build life skills in 
youth, and strengthen family bonds. 

Promote emotional and social competencies in elementary school-age children, while 
simultaneously enhancing the educational process in the classroom. 

Increase prosocial peer bonds, and strengthen students' attachment and commitment to schools. 
Increase teachers' classroom management, interactive teaching, and cooperative learning skills. 
Develop gender-specific programs. 

Improve parents' involvement in and support for their children's academic progress. 

Steer at-risk youth from delinquent peers to prosocial groups and provide positive peer modeling. 
Engage community groups, individuals, and institutions to respond to the multiple needs of youth 
and their families throu^ case management for the highest-risk youth and their families; provide 
an array of services, after-school activities, and community activities to strengthen families. 
Mobilize community leaders and Boys & Girls Club staff to recruit at-risk and gang-involved 
youth into club programs in a nonstigraadzing way through direct outreach efforts to discuss 
local gang issues, and design a strategy to offer youth alternatives to the gang lifestyle. 

Educate youth to modify their perception that gang membership is beneficial. 

Involve grassroots organizations in the creation of violence-free zones. 

Provide social support for disadvantaged and at-risk youth from helping teachers, responsible 
adults, parents, and peers. 

Provide after-school programs. 

Intervention 

Build a comprehensive framework for the integration of child and adolescent services 
programming that links the juvenile justice system with human service and other related 
agencies, including schools, child welfare services, mental health agencies, and social services. 
Create an infrastructure consisting of client information exchange, cross-agency client referrals, a 
networking protocol, interagency councils, and service integration. 

Establish a wraparoimd service delivery process for children and their families. 

Integrate the wraparound service delivery process within a "s^tem of care." 

Create a system of graduated sanctions to control offenders and protect the public. 

Create a continuum of immediate intervention, intermediate sanctions, community confinement, 
and secure confinement options for offenders. 

Develop gender-specific programs. 

Suppression 

Develop a Comprehensive Gang Prevention, Intervention, and Suppression Strategy. 

a) Acknowledge the gang problem. 

b) Form an agreement among stakeholders to work together in addressing the gang problem. 

c) Set goals and objectives. 

d) Develop and integrate relevant services, strategies, and graduated sanctions. 

e) Form an Interagency Intervention Team that targets gang members for interagency services 
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and sanctions and provides case management. 

f) Create a one-stop youth center that addresses gang involvement and general delinquency 
involvement with individual problem assessment, services, service referral, and recreational 
activities. 

g) Implement an evaluation of outcomes. 

Ages 12-17 
Prevention 

Provide family strengthening/effectiveness training to improve parenting skills, build life skills in 
youth, and strengthen family bonds. 

Promote emotional and social competencies in elementary school-age children, while 
simultaneously enhancing the educational process in the classroom. 

Increase prosocial peer bonds, and strengthen students' attachment and commitment to schools. 
Increase teachers' classroom management, interactive teaching, and cooperative learning skills. 
Develop gender-specific programs. 

Improve parents' involvement in and support for their children's academic progress. 

Steer at-risk youth from delinquent peers to prosocial groups and provide positive peer modeling. 
Engage community groups, individuals, and institutions to respond to the multiple needs of youth 
and their families through case management for the highest-risk youth and their families; provide 
an array of services, after-school activities, and community activities to strengthen families. 
Mobilize community leaders and Boys & Girls Club staff to recruit at-risk and gang-involved 
youth into club programs in a nonstigmatizing way through direct outreach efforts to discuss 
local gang issues, and design a strategy to offer youth alternatives to the gang lifestyle. 

Educate youth to modify their perception that gang membership is beneficial. 

Involve grassroots organizations in the creation of violence-free zones. 

Provide social support for disadvantaged and at-risk youth from helping teachers, responsible 
adults, parents, and peers. 

Provide after-school programs, 

Intervention 

Build a comprehensive framework for the integration of child and adolescent services 
programming that links the juvenile justice system with human service and other related 
agencies, including schools, child welfare services, mental health agencies, and social services. 
Create an infrastructure consisting of client information exchange, cross-agency client referrals, a 
networking protocol, interagency councils, and service integration. 

Target potential and current serious, violent, chronic gang-involved juvenile offenders for 
resource priority. 

Provide case management by a particular agency for case conferencing and to coordinate services 
to offenders and the families of gang youth. 

Provide mentoring of at-risk and gang youths, counseling, referral services, gang conflict 
mediation, and anti-gang programs at schools in the community. 

Provide close supervision and monitoring of gang-involved youth by agencies of the 
juvenile/criminal justice system and also by community-based agencies, schools, and grassroots 
groups. 

Provide intensive probation supervision linked with more structured behavioral and/or 
skill-building and multimodal interventions. 
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Provide direct placement and referral of youth for employment, training, education, and 
supervision. 

Provide alternatives to gang involvement, including remedial and enriched educational programs 
for gang youths with academic problems and vocational and apprentice training. 

Intervene with victims in the community or in hospital emergency rooms to break the cycle of 
violence. 

Provide rehabilitation services in prisons and in youthful offender facilities. 

Provide stepped-down control and support services for reentry of confined offenders by linking 
them with court-based services. 

Suppression 

Form or modify existing gang units that perform four primary fiinctions: intelligence, 
enforcement/suppression, investigations, and prevention activities; ensure that these functions are 
integrated with core policing units. 

Sponsor Police Athletic Leagues that provide recreation and mentoring. 

Serve as teachers in school-based educational programs, such as Gang Resistance Education And 
Training that, among other things, educate youth on the consequences of gang involvement. 
Provide mentoring, grief counseling, referral for social services, gang conflict mediation, and 
case conferencing on individual youths for at-risk and gang-involved youths. 

Conduct anti-gang programs in the community. 

Provide community policing that enlists community support, shifts police focus from individual 
gangs and crimes to the neighborhoods, and recognizes the importance of strategies and tactics 
other than what the police can provide. 

Simultaneously enforce curfew and truancy laws and regulations. 

Develop a Comprehensive Gang Prevention, Intervention, and Suppression Strategy. 

a) Acknowledge the gang problem. 

b) Form an agreement among stakeholders to work together in addressing the gang problem. 

c) Set goals and objectives. 

d) Develop and integrate relevant services, strategies, and graduated sanctions. 

e) Form an Interagency Intervention Team that targets gang members for interagency services 
and sanctions and provides case management. 

f) Create a one-stop youth center that addresses gang involvement and general delinquency 
involvement with individual problem assessment, services, service referral, and recreational 
activities. 

g) Implement an evaluation of outcomes. 

Ages 18-22 
Suppression 

Provide support for state and local crime control agencies (e.g., police, prosecutors, courts) that 
work in teams focused on selective incarceration of the most violent and repeat older gang 
offenders in the most violent gangs; enforcement of probation controls (graduated sanctions and 
intensive supervision) on younger, less violent gang offenders; and arrests of gang leaders in "hot 
spots" of gang activity. 

Provide support for federal, state, and local law enforcement collaboration across jurisdictional 
boundaries. 

Employ a variety of gang suppression strategies and tactics: 
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a) Confidential informants and undercover officers. 

b) Surveillance/arrest, buy/bust, and reverse-sting operations. 

c) Interdiction, barriers, and warrant execution. 

d) Other investigative approaches, such as surveillance, foUow-up investigations, and 
multijurisdictional task forces. 

e) Suppression through patrol, including directed patrol and community-oriented policing. 

f) Suppression through enforcement of health, building, and zoning codes and nuisance/civil 
abatement ordinances. 

g) Enforcement of curfew and truancy laws and regulations in gang areas. 

h) Consent to search and seize firearms. 

i) Use of traffic barriers to block gang mobility and reduce criminal activity. 

j) Vertical prosecution. 

Develop a Comprehensive Gang Prevention, Intervention, and Suppression Strategy. 

a) Acknowledge the gang problem. 

b) Form an agreement among stakeholders to work together in addressing the gang problem. 

c) Set goals and objectives. 

d) Develop and integrate relevant services, strategies, and graduated sanctions. 

e) Form an Interagency Intervention Team that targets gang members for interagency services 
and sanctions and provides case management. 

f) Create a one-stop youth center that addresses gang involvement and general delinquency 
involvement with individual problem assessment, services, service referral, and recreational 
activities. 

g) Implement an evaluation of outcomes. 
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QuickTime presentation, “Adolescent Brain Development” 
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Functional Family Therapy 

(FFT) 

Description 

FFT is a short intervention of up to 30 hours of family ther^y. It typically lasts for three months and 
serves the families of delinquent 11-18 year-olds. Professionals, ranging from nurses to PhD’s, are 
carefully trained to deliver the FFT program. The therapist teaches families new ways to communicate 
with each other and effective tools to better monitor and control their children’s behaviors, and the 
therapists help families practice these approaches and connect the families with others in their 
communities - friends, family, government agencies, etc.- who can help them continue to make 
progress. 

Key Finding 

Youths whose families received family therapy (FFT) were half as likely to be re-arrested as the 
youths whose families did not receive family ^erapy (26 percent vs. 50 percent). 

Multidimensional Treatment Foster Care 

(MTFC) 

Description 

Foster parents are recruited and trained to provide a very closely supervised environment for a youth 
with a history of chronic and severe criminal behavior at risk of incarceration. The system relies 
heavily on a point system to reward positive behaviors and discourage negative behaviors. The youths’ 
behavior in school and beyond are also closely monitored and controlled. The youths receive 
individual therapy on how to develop positive behaviors while their biological or adoptive parents are 
trained to take over this system of close supervision when the youths return home. 

Key Findings 

The boys randomly assigned to treatment foster care averaged half as many new arrests as the boys 
placed in group-homes (2.6 arrests vs. 5.4 arrests). And six times as many boys in treatment foster care 
as boys in the group homes had successfully avoided any new arrests (4 1 percent vs. 7 percent). 

Multisystemic Therapy 

(MST) 

Description 

Typically MST provides 60 hours of intensive work, on a 24-7 basis over 4 months, with the families 
of 1 2- 1 7 year old youths who are chronic, violent, and/or substance abusing youths at risk of 
incarceration. MST targets whatever the specific risk factors are in each family’s environment such as 
associating with delinquent peers, drug or alcohol abuse issues, school failure and/or ineffective 
parenting practices. MST uses proven approaches to overcome specific problems and strengthen the 
ability of parents to effectively control their children’s behaviors. The therapist then helps the family 
reach out to the schools, to recreational programs and to extended family, neighbors and friends to 
build a support network that can help ensure that the femily’s children are developing more positive 
behavior. 

Key Finding 

Chronic juvenile offenders who graduated from intensive fiunily multisystemic therapy (MST) were 
one-third as likely to be re-arrested whhin four years (22%) as the graduates of individual therapy 
( 71 %). 
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“Estimates of Prison Impact of H.R. 1279, ” submitted by the United States 
Sentencing Commission 
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Notes 

1 ) The estimate is based on a 20 peiccBt random sample of cases (U.S. citizens only) sentenced 
in ^■Y2000. The ISS2000 was a Commission project to extract substantial additional information 
from the court submitted case documents that is beyond the Commission’s standard coding 
practice. These additionai variabics are critical for this analysis. Analysis of the criminal street 
gang provision is limited to oases sentenced under Euidelinc 2D1 ,1 (Unlawful Manufacturing, 
Importing, Expoiting, or Ti'afTicking (including Possession with Intent to Commit these 
Offenses); Attempt or Conspiracy), the primary guideline for drug sentencing, Thcteforc, the 
analysis docs not include the impact of the proposed legislation on defendants who wero ’ 
soiiKmccd under other guidelines who maymcct the proposed dcOnition of “criminal street 
gang”. Information is not available to definitively determine whether defendants meet the 
propesed dofinition for “criminal sheet gang". In an effort to satisfy the requesl for an impact 
analysis, the model assumes that all drug trafficking cases involving tlircc or more defendants 
meet the criteria. This assumption most likely results in an overestimate of the impact; however, 
further t efmement of the data is not possible. Lack of information further limits this analysis to 
application of section 521(a)(4), which modifies the stalutoiy range in these eases to 10 years to 
life. Thus the analysis does not include the impact of proposed subsections 521(a)(1), (2) and 
(3). I hc model as described is estimated to affect 20.7% of drug trafficking cases sentenced 
under guideline 2Di.l. 

2) This analysis included ail ca.ses (n-93) sentcnceit during Fy2003 with a conviction under 
either 18 U.S.C §1952(a)(l) or (a)(3) . Of the available eases, 46.2% are estimated to bo afTcctcd 
by this legislation. Tor this analysis, the statutory range was modified to 5 to 20 years resulting 
in the iraposilionof a five year mandatory rainimura in cases with sonteneos below that level. 
Cases in which the guideline sentence is trumped by the cujTont statutory maximum were 
resentenced to reflect the proposed higher maximum. 

3) Tins analysis included all eases (n=93) sentenced during FY2003 with a conviction underlS 
U.S.C. § 1 252(a)(2). Of the available cases, 40.0% are estimated to be affected by this 
legi.slalion. For this analysis, the statutory range was modified to 1 0 to 30 years resulting in tile 
imposition of a ten year mandatory minimum in cases with sentences below that level Cases in 
which Ihc guideline sentence is trumped by the cuirent statutory maximum were resenteneed to 
reflect the proposed higher maximum. 

4) This analysis included all eases (n-14) sentenced during Fy2003 under guidelino 2B3,1 
(Robbery, Extortion, and Blackmail) that had sentence enhancements under (b)(5) (Carjacking) 
and (b)(3) for serious or permanent or life threatening bodily injury. Of the available cases 
14.3% are estimated to be affected by this legislation. For thus analysis, the stalutoiy range'was 
modified to 10 to 30 years resulting in the imposition of a ten year mandatory minimum in eases 
with sentences below that level. Cases in which the guideline sentenee is Imnipcd by the ciin enl 
slaliiloiy maximum were resemciiccd to reflect the proposed higher maximum. 

5) This analysis included all cases (n=19) with a conviction under 18 U.S.C. § 925(g) in Fy2003 
orthe available cases, 3 1,6% are estimated to be affected by this legislation. For this analysis 
Ihc statuloiy range was modified to 5 to 20 years resulting in the imposition of a five year 
mandatory minimum in cases with sentences below that lovol. Cases in which the guideline 
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scnlencc is trumped by the cuircnt statutory maximum were rcscntenccd to reflect the proposed 
higher maximum. 

6) This analysis included all eases (n=3,886) with a convietion under 18 U.S.C. § 371 in 
l'y2003. Of the available cases, 2. 1% are estimated lo be alTectcd by this legislation. For this 
analysis, the statutory range was modified to reflect tfie new statutory maximum of 20 years. 
Cases in which the guideline senlenco is trumped by the current statutory maximum were 
rcscntenccd to reflect the proposed higher maximum. 

7) The esLimale is based on a 20 percent random sample of cases (U.S. citizens only) sentenced 
in FY2000. The ISS2000 was a Commission project to extract substantial additional information 
from the court submitted ease documents that is beyond the Commission’s standard coding 
practice. These additional variables are critical for this analysis. Analysis of tlic criminal street 
gang provision is limited to dofoiidants sentenced under guideline 2D1.1 (Unlawful 
Manufacturing, Importing. Exporting, orTraffidcing (Including Possession with Intent to 
Commit these OfTonsea); Attempt or Conspiracy), the primary guideline for drug sentencing, who 
also wero convicted under the 1 8 U.S.C. 924(c)(l)(A)r The model as described is estimated to 
affect 13.5% of drug trafficking eases sentenced under guideline 2DI.1. For this analysis, the 
statutory minima were modified to 7 years if the firoMin was used, possessed or carried, 15 years 
if discharged, and 20 years ifit isused to cause bodily injury. 



156 


“Childhood On Trial: The Failure of Trying & Sentencing Youth in Adult 
Criminal Court,” a report submitted by Coalition for Juvenile Justice 


CIIILDIIOOI) 
ON TRIAL 


The Failure ofTrying & Sentencing 
Youth in Adult Criminal Court 


J<3venile Justice 
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This report and its release have been supported by a grant 
from the John D. and Catherine T. MacArthur Foundation. 


© Copyright 2005 by Coalition forjuvenile Justice, Washii^on, DC 

All rights reserved. No part of this publication may be reproduced or utilized in any form or by 
any means, electronic or mechanical, including photocopying, recording or by any informa- 
tion storage and retrieval system without permission in writing from the publisher. 
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A Letter from CJJ Leaders 


Dear Governors, state policy makers, jusdc:e professionals, youth advo- 
cates and fellow concerned citizens: 

Today, following a decade of sweeping change in state laws regard- 
ing whether juvenile offenders shall be cried and sentenced in juvenile 
versus adult criminal court, there is a growing body of evidence point- 
ing to the clear feilure of “adult time for adult crime” policies and prac- 
tices. 

Turning the clock back to the 1970s and 80s, traditionally, a juve- 
nile court judge would have made the life-altering decision to send a 
youth offender to adult court, after rehabilitative and public safety 
measures had been exhausted and following a full assessment of the 
young offender’s circumstances and history. However, such judicial 
oversight has been dramatically stripped away in most states. 

Each year now, a quarter million youth under the age of 18 years are 
tried and sentenced in adult criminal court — few of whom receive any 
individualized assessment before the decision is made to treat them as if 
they are adults. Some of them will be acquitted, many will languish 
without educational and counseling services, most will be subjected to 
harsh treatment and cruel conditions of confinement, and almost all 
will see their future prospects for school, employment and productive 
contributions to society completely squandered. 

Thirteen states have discarded the traditional age of 18 as the begin- 
ning of adulthood and the end of juvenile court jurisdiction. In these 
states, approximately 218,000 youth under the age of 18 are charged as 
adults for any offense, even the most minor. In addition, youth are 
automatically excluded from juvenile court jurisdiction for certain crimes 
in 29 states. In 1 5 states, prosecutors hold sole discretion to move 
juvenile cases directly into adult court. 

While intending to be “tough” on juvenile crime, these states have 
forgotten to be “smart” in their approach. Mounting evidence shows 
that public safety is harmed rather than helped by the widespread prac- 
tice of sending teens into adult court. In fact, research — as cited in this 
report — demonstrates that prosecuting juveniles in the adult criminal 
system increases rather than decreases the likelihood that they will re- 
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offend, as compared with handling these same offenders in the juvenile 
system. 

It is with great hope for change that we submit to you the Coalition 
for Juvenile Justices report; Childhood on TriaL The Failure of Trying and 
Sentencing Youth in Adult Criminal Court. We strongly encourage you to 
examine this report, to use it to inform others and to strive for changes 
in state policies and practices regarding teens in adult court — so that a 
decade from now we will have significantly reduced the number of youth 
sent to adult criminal court, at the same time ensuring that young 
offenders are appropriately adjudicated in ways that enhance commu- 
nity safety and vitality. 

Respectfully, 


A- 

Rodney Cook, Chair, Report Advisory Panel 




Ken Schatz, 2004 National Chair 




Vicki Blankenship, 2005 National Chair 
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viii 


The Coalition for Juvenile Justice 


The Coalition for Juvenile Justice (CJJ) is a national nonprofit asso- 
ciation comprising governor-appointed advisory groups on juvenile jus- 
tice from the U.S. states, territories and the District of Columbia. CJJ 
is based in Washington, D.C., yet has nationwide reach. Beginning in 
2005, CJJ is also the proud host and sponsor of the growing National 
Network of State Juvenile Justice Collaborations. 

CJJ s principal mission is to build safe communities one child at a 
time by ensuring that all children and families are treated fairly and 
given the resources and support to be positive and productive contribu- 
tors to society. 

■ Promoting the best policies and practices In delinquency re- 
duction and prevention. 

■ Educating the public and advising policy makers on urgent 
issues in juvenile justice. 

■ Assisting U.S. states and territories to meet the core require- 
ments of the Federal Juvenile Justice and Delinquency Preven- 
tion Act. 

■ Instituting effective and needed system reforms to improve the 
quality, cultural sensitivity and scope of community- and court- 
based services for children, youth and families. 

■ Linking national, state and local advocates and organizations 
together, across many disciplines and circumstances, to pursue 
a common mission. 


Coalition for Juvenile Justice 



165 


Table of Contents 


Introduction: One Teens Story 1 

Chapter 1 : The Changing Justice System 5 

The Historical Perspective 7 

Chapter 2: Pathways to Adult Court: A Legal Primer 1 3 

The Traditional Route: Judicial Waiver 1 3 

Power to the Prosecutor: Direct File 1 4 

Eliminating Individualized justice: Statutory Exclusion.... 17 

chapter 3: The Impact on Society 23 

Are our Neighborhoods Safer? 23 

Are the Worst of the Worst in Adult Court? 28 

Is it Cost-effective? 28 

Are Youth Treated Fairly? 31 

The Impact on One Youth 34 

Factoring in Adolescent Development 36 

Chapter 4: Attempts at Reform 4 1 

Blended Sentencing 42 

Juvenile Services in Adult Facilities 45 

chapter 5: Lessons in Reform 49 

The Legislative Route 50 

Connecticut 50 

New Hampshire 50 

Reforming Ineffective, Unjust, and Dangerous Policies 54 

Illinois 54 

Wisconsin 57 

District of Columbia 59 

Florida 59 

Vermont 60 


Childhood on Trial 





166 


Table of Contents 


Gathering the Stakeholders 6 1 

Arizona 61 

Georgia 62 

Michigan 63 

Advocates as Watchdogs 64 

California 64 

Maryland 65 

Rebuilding the Juvenile Justice System 66 

Pennsylvania 66 

New York 67 

Conclusion 71 

Endnotes 75 

Bibliography 85 

Reports from the Coalition for Juvenile Justice 91 

The Writer 95 


Coalition for Juvenile Justice 




167 


mTlUmUCTION: 

OIVE TE1<:!S'’IS srouv 


cross chc United States, headlines are made when youth 
f are charged with murder and have their cases filed in 
the adult criminal court — leaving the public with the 
<BB»impression that most youth who are certified for trial 
in adult court arc hardened and homicidal. Yet, in reality, the 
typical case is quite different: more than half the cases of youth 
sent into the adult criminal court are charged with nonviolent drug 
or property offenses.’ 

The story of Daniel Carter involves a death and is, therefore, 
not typical. Yet, it accentuates wrongful action taken against a 
teen and family already struggling to make sense of a violent act 
and tremendous loss, along with the long term ramifications of 
such injustice. 

At age 15 and suffering from attention deficit hyperactivity dis- 
order, Daniel Carter had been getting into scrapes that would test 
any mother’s patience, especially a single mom who worked long 
hours as a respiratory therapist. Everything had become an issue 
between them: his poor grades, his staying out too late, his atti- 
tude and his friends. His mother, Cindy, was especially concerned 
when she discovered that Daniel and a friend were planning to sell 
marijuana. One night, exasperated with the boy’s behavior and 
feeling like she was losing control over him, Cindy phoned her 
brother Jack and asked for help in disciplining the boy. 
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It was a call that would forever shatter life in the Carter home in 
Beulah, a rural area of the Florida panhandle. 

Exactly what happened next will never be known for sure, but 
everyone seems to agree on some basic &cts. On a Tuesday night, Daniel s 
uncle, Jack Carter, a six-foot call bodybuilder and black belt in Kung fu, 
possibly inebriated, charged into the boys bedroom. There was shout- 
ing and the crash of objects being hurled to the floor. Cindy said that 
she could hear a couple of slaps and “my brother was shouting at him 
very loudly, as brutal a tongue-lashing as 1 have ever heard.” As Cindy 
approached the bedroom door, she heard her brother threaten to cas- 
trate Daniel, some scuffling and then a scream. It was Daniel’s voice: 
“Mommy, mommy, Uncle Jacks dying.” 

Cindy Carter rushed into the bedroom and tried to stop the flow of 
blood coming from a four-inch knife wound in her brother’s neck, but 
her hospital experience cold her that the gash was fatal. Whispering 
comforting words to her brother, she held him as he bled to death. 

Later, when Daniel Carter was arrested, he told police that he had 
picked up the antique knife to defend himself against a man in a rage. “I 
just wanted him to stop, but he kept coming.” 

The prosecutor painted a different picture. He argued that the 
troubled teenager had planned to attack his uncle as soon as he had 
showed up at the home. And even if Daniel had initially picked up the 
knife to protect himself, he had taken his right of self-defense too flir. 

“He did not need to inflict that fatal blow,” said assistant state attor- 
ney, David Rimmer. “After he had cuts on his arms and blood dripping 
down his face. Jack Carter was a vanquished foe. He was at the mercy of 
Daniel.”^ 

In Florida, if a 1 5-year-old is charged with murder, the prosecutor 
can send him automatically into the adult system without judicial re- 
view. Rimmer had been involved previously in a highly publicized case 
when he prosecuted two other Panhandle boys, Alex and Derek King, 
for the murder of their father.^ Now, he was going to prosecute Daniel 
Carter on the most serious charge possible: premeditated murder. Ac- 
cording to Florida law, if convicted, the lanky, sandy-haired boy would 
receive a mandatory sentence of life without parole. 

That devastating night, Cindy Carter lost her brother and was in 
danger of also losing her son. She discovered what so many other par- 
ents and youth have discovered: In America’s justice system, a 15-year- 
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old can be a boy on Tuesday and suddenly, on Wednesday, be consid- 
ered a fully grown man. 
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TDK €IIAN«ING 
JUSTICE SYSTEM 


little more chan 100 years a^o, the country’s first juven- 
ile court was created in Chicago. It represented an 
historic change: a judiciary based on the premise chat 
Jl&public safety is best served by an emphasis on 
rehabilitation, rather than punishment and incarceration. The 
juvenile court recognized that youth are not finished products and 
could benefit greatly from education, health and mental health 
treatment, vocational direction and other pro-social interventions. 
It recognized that children and teens are malleable and easily 
influenced. As a result, the court developed youth-only facilities 
where youngsters would not mingle with adult prisoners. 

A century later, instead of celebrating a court that endeavors to 
protect our communities by rehabilitating youth, a wave of legisla- 
tive change has threatened to dismantle it. Since 1991, almost 
every state has eliminated important gateways that youth have had 
to pass through before being deemed adults in the eyes of the law.^ 
The laws have different names: Georgias SB440, California’s Propo- 
sition 21, New York’s Juvenile Offender Law, Oregon’s Ballot Mea- 
sure 1 1 and Massachusetts’ Juvenile Justice Reform Act. Each law 
works in a slightly different way, yet the end result is essentially 
the same. 

These laws redefine the boundary between childhood and adult- 
hood in ways that have litde parallel in other parts of international, 
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federal, state or local law. Around the world, age 18 is the most fre- 
quently drawn line of demarcation between child and adult. ^ Across 
the country, youth must be 18 to vote; in many states, they cannot 


The pathways from the juvenile 
Justice system to the adult criminal 
justice system have become wider, 
shorter and more prevalent. 


drive until they are 16 and they must be 21 to purchase alcohol. Yet, 
legislation allows youth who are too young to drive, get married or join 
the military — as young as age ten in some cases — to be tried, convicted, 
sentenced and imprisoned as if they are adults. 

Daniel Carter is just one example of the burgeoning number of youth 
experiencing the impact. The public has become increasingly more fam- 
iliar with the most shocking and dramatic of the stories, where someone 
has unfortunately been killed. The media closely followed the case of 
12-year-old Lionel Tate who was sentenced to life in prison without 
parole for killing another child. The country read about Nathaniel Brazill 
who was 13 years old when he fatally shot a teacher and was sentenced 
as an adult to spend the next 28 years in prison. But while highly- 
publicized and memorable, these cases only hint at the astounding fre- 
quency and myriad lesser crimes for which youth are being swept, with- 
out appropriate judicial review and individualized assessment, into the 
adult criminal justice system — youth that the public hears little or noth- 
ing about. 

In Michigan, a 1 4-year-old girl named Christie Eve Clore, with 
braces on her teeth, was sentenced to a year in prison, surrounded by 
adult criminals, for setting a neighborhood fire in which no one was 
physically hurt.*’ In California, a 16-year-old named Michael Due Ta — 
whose only previous contact with police was as a protective measure 
when he had suffered a beatii^ by his father — is serving a sentence of 
35 years to life for driving a car from which shots were fired, even though 
no one was hurt; this is a stiffer sentence chan a adult might get for 
premeditated murder.^ 
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Even more egregious, in New York, Vermont and ocher states, thou- 
sands upon thousands of 16 and 17-year-olds are being prosecuted in 
the adult system, not just for violent crimes like murder and rape, but 
also for nonviolent crimes, such as burglary and drug offenses. In these 
states, even a misdemeanor, such as possession of a small amount of 
marijuana, can mean chat a youth winds up in adult court. Across the 
country, nearly one in five offenders under age 18 — the vast majority of 
whom have committed nonviolent offenses — is prosecuted as an adult.** 

■ Each year, as many as 218,000 youth under age 18 are auto- 
matically excluded from the juvenile justice system — not be- 
cause of the severity of their crimes and not because they are 
violent and habitual offenders — but solely because of their age.** 
Thirteen states have discarded the traditional age of 18 and 
established a lower age of adulthood for youth who commit any 
crime, major or minor, significant or insignificant.*® The maj- 
orities of these 16- or 17-ycar-olds have committed nothing 
more serious chan minor property or drug offenses, but are sent 
into the adult system simply because they are legally defined as 
adults under state law. 

■ Twenty-nine states automatically exclude certain youth and 
certain crimes (ranging from serious violent crimes to lesser of- 
fenses, such as drug charges) from juvenile court jurisdiction. 
Twenty-two states require or allow adult prosecution of juve- 
niles accused of property offenses, such as burglary." 

■ As in Florida, 15 states have direct laws, which give the 
prosecutor discretion to bypass the juvenile court judge and 
move juvenile cases directly into adult court. 

■ Thirty-four states have enacted '^once an adult, always an adult” 
statutes, meaning that a youth who is convicted in adult court 
will typically remain in adult court, no matter how small and 
insignificant the subsequent offense.'^ 

THE IIISTOKICAL PERSPECTIVE 


Daniel Carter, like so many other youth in the adult court, came to 
the attention of the law during a period of time when the pathways 
from the juvenile justice system to the adult criminal justice system 
have become wider, shorter and more prevalent. Several factors brought 
about this movement. Between 1984 and 1994, arrest rates for juve- 
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niles charged with violent offenses jumped 78 percent.*^ Particularly 
alarming to the public was a spike in two of the most heinous crimes: 
murder and aggravated assault. Media images of shocking offenses and 
seemingly unrepentant teenagers, along with alarming predictions by 
criminologists, convinced the public that violent juvenile crime would 
soon spiral out of control, infecting not just urban areas but small towns 
and suburbs. 

Politicians — -some motivated by elections and others genuinely con- 
cerned about preventing crime-— acted promptly, introducing a raft of 
"adult time for adult crime' legislation. Some legislators promoted their 
bills by denouncing the rehabilitation in the juvenile court and deem- 
ing it a waste of resources on the new breed of super predators that were 
beyond help and hoped^ Others faulted the juvenile system as being 
too lenient, lacking the legal muscle to hold teenagers accountable and 
unable to apply appropriately harsh sentences. 

As it happened, the warnings about super predators were overstated. 
Between 1994 and 2000, the overall juvenile arrest rate declined 13 
percent with even larger decreases in violent offenses. By 2000, murder 


Youth in the Adult System: the Numbers 

■ An estimated 7,500 cases are judicially waived to criminal 
court each year.* 

■ 27,000 are sent by direct file by a prosecutor.” 

■ 218,000 completely bypass the juvenile system and are 
sent via legislation that sets a lower age of adulthood than 
age 18.*" 

'Source: Adapted from Puzzanchera, C., Stahl A,, Finnegan T., Tierney. 
N, and Snyder H., luvenile Court Statistics 1999 . Washington DC: 
Office of Juvenile Justice and Delinquency Prevention, 2003 http:// 
ncjj.servehtrp.eom/NCJJWebsite/ftq/cransfeitocourt.hrm 

"Source: H. Snyder and M. Sickmund. luvenile Offenders and Victims: 
1999 National Report . Pittsbuigh, PA: National Center for Juvenile 
Justice, 1999 

‘"Source: H. Snyder and M. Sickmund. luvenile Offenders and Victims: 
1999 National Report. Pittsburg, PA: National Center for Juvenile 
Justice, 1999 
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and robbery arrest rates for juveniles reached their lowest levels in 20 
yearsd^ Based on FBI statistics, 88 percent of U.S. counties reported 
no juvenile murderers in 1997; more than 25 percent of homicides by 
juveniles took place in just eight counties, mainly large urban areas.’® 

As criminologist, Alfred Blumstein, and others have pointed out, 
the large sudden spike in juvenile violence in the mid-1980s can be 
attributed to the development of drug markets, especially crack co- 
caine, in a handful of urban areas. At the same time, as more guns came 
onto the streets, the number of deaths soared.’’ The decline in youth 
violence has been frequently attributed to a combination of interwoven 
social forces and policy innovations: the influence of a stronger economy; 
growing intolerance for violent behavior; a declining illicit drug mar- 
ket, the growth of community policing and a concerted effort to keep 
guns out of the hands of juveniles; and the leadership of community 
groups that provide mediation between battling gangs. 

Despite these encouraging crime statistics, there has been little im- 
pact on legislation, policy and the treatment of young offenders across 
the country. Currendy, more than 4,000 youth under the age of 18 are 
serving sentences in adult state prisons.^' If the founders of the Juvenile 
Court were around today, what would they conclude about the system 
that they helped usher in? 

They would hear this description of an adult jail where up to two 
dozen youth are housed every day: 

For large parts of the day, youths are kept in their 6-foot by 9-foot cells 
or are confined to the cellblock and a small, dreary room... For a 
period, out of sheer desperation for attention, juveniles were nicking 
their wrists with the appearance of attempted suicide.^ 

They would listen to the words of a community activist: 

People think there must be some kind of education jbr these kids in 
prison. But the only thing they learn is how to fight, how to get raped, 
how to curse and use dope, how to spend time in isolation for talking 
back, how to lose their humanity, how to get more and more angry.^ 

And hear the lament of Daniel Carters mother; 

He has been beaten by other inmates, and refused medical and dental 
care. If he expresses the desire to die, he is strapped to a chair with a 
lead apron. Why is this happening to a child who hasn’t even been 
convicted of any crime? 
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Hearing this choir of voices, we have to conclude that, in 21st Cen- 
tury America, the line that was established 100 years ago between youth 
who commit crimes and hardened adult criminals; between youth who 
can be pointed in the direction of becoming law-abiding citizens and 
youth that society has given up on, has become seriously blurred. 
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PATHWAYS TO 
ADULT COURT: 

A LEGAL PRIMER 


^^B^here are three iundamemal ways in which a youth can 
wind up in the adult legal system: judicial waiver; di- 
rect file, and statutory exclusion. 


lllli; TllADlllClIVAL ROlJTli;: JUDICIAL 
MAIVUR 

There have always been legal provisions to send youth into adult 
court. Traditionally, this power has rested with the juvenile court 
judge who typically reserves the decision for the oldest and most 
hardened teenagers. A hearing is set to determine if the case war- 
rants such a move. Bound by a Supreme Court ruling,^"* the judge 
takes many complex, interwoven issues into consideration: How 
old is the youth? What is the youths previous record and history 
with the court? What is the juveniles mental and physical matu- 
rity? How serious was the oflTense? Was it committed in an aggres- 
sive, violent, premeditated or willful manner? What current public 
safety risk does the youth present? What have been the previous 
attempts at rehabilitation and how did the youth respond? Is there 
a program or facility available that could assure public safety while 
also offering treatment?^^ 
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Types of Judicial Waiver 

Discretionary Waiver: A juvenile court judge may waive jurisdic- 
tion and transfer the case to criminal court, typically based on 
factors oudined in the Kent v. United States 1996 Supreme Court 
decision. 

Mandatory Waiver: A juvenile court judge must waive jurisdiction 
for the case to the adult criminal court if probable cause exists that 
the juvenile committed the alleged offense. 

Presumptive Waiver: The burden of proof concerning a transfer 
decision is shifted from the state to the juvenile. This form of waiver 
requires that certain categories of juvenile offenders be waived to 
criminal court, unless they can prove that they are suited to juve- 
nile rehabilitation. 


date, www.ojidp.ncirs.org/jibulletin/981 1/jurisdictional.html 


Media accounts and tough-on-crime legislators have often charged 
that juvenile court judges are legally unable and resistant to sending 
youth into the adult system. However, this is not the case. Forty-six 
states allow judicial waiver of youth — as young as ten in some cascs.^® 
Prominent studies from South Carolina and Utah indicate that juvenile 
court judges do not reject appropriate requests, but rather approve eight 
of every ten transfer requests made by prosecutors.^^ 

What has changed is that now the vast majority of youth who come 
into the adult system have been sent there without individualized judi- 
cial review and oversight. More often than not, legislation restricts or, 
in some cases, eliminates the role of the judge. An estimated 7,500 
cases are judicially waived to criminal court each year,^® representing 
only 15 percent of all decisions made to prosecute juveniles as adults.^^ 

POMIHU TO THE PllOSECIJTOR lUTHEU 
THAIV THE .HJDOE; DIRECT FILE 

In 1981, direct file legislation vfas initiated in Florida. Following in 
that state’s footsteps, today in 15 states, the prosecutor — rather than 
the judge — has the primary power to decide whether a case will be 
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heard in juvenile or adult court.^’’ In 1996, an estimated 27,000 juve- 
niles, such as Daniel Carter, were proceeded against as adults as a result 
of prosecutors’ decisions.^' Ac its peak in 1995, Florida alone reported 
5,350 such transfers, more than half of them for property offenses that 
involved no violence.^^ In 1999-2000, the number declined to 3,297 
youth, but Florida still tries more juveniles as if they are adults than 
most other states with direct file.^^ Currently, there are numerous 17- 
year-olds serving upwards of two years in the state’s adult correctional 
facilities for nonviolent crimes, such as selling marijuana and possession 
of cocaine.^"* 

Under direct file, prosecutors generally are not required to follow 
the process and procedures called for in Kent v. United States. Propo- 
nents say that automatically sending certain youth into the adult sys- 
tem expedites justice by eliminating costly and time-consuming judi- 
cial hearings. Another rationale for bypassing the juvenile judge has 
been to ensure that serious, habitual offenders are given lengthier terms 
and more severe punishment than assumed to be available in the juve- 
nile system. Some have argued that eliminating a lengthy hearing pro- 
cess can save both time and limited juvenile court resources — resources 
that could be better put to use for low-level and first-time offenders 
who stand a better chance of being rehabilitated. 

A range of organizations, such as the National District Attorneys 
Association (NDAA), law enforcement and crime victims groups, has 
supported relatively broad use of direct file. 

However, critics, such as Human Rights Watch, caution that pros- 
ecutors can potentially misuse their power in order to portray them- 
selves as servants of the public good by overcharging youth in order to 
secure automatic transfers to criminal court.^^ In one Texas study, for 
example, district attorneys in Harris County, where Houston is located, 
sent youth into the adult system in far greater numbers than any other 
urban county in the state.^ 

Even some prosecutors take heed. Deputy district attorney, Kurt 
Kumli, head of the juvenile division in Santa Clara County, California, 
agrees that the use of direct file can be a powerful mechanism to cut 
down on what he calls “the cottage industry” of attorneys, expert wit- 
nesses and psychologists that frequently surround hearings to deter- 
mine if a youth is fit for transfer to adult court. This is especially true in 
jurisdictions where prosecutors and juries have an established history 
of concurring about which youth should be tried in adult court. 
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Yet, Kumli noted, the process is also fraught with potential for abuse, 
both unintended and intended. “Not every jurisdiction is filled with 
enlightened decision makers and prosecutors who have enough experi- 
ence to know which youth are truly unfit for juvenile court,” Kumli 
warned. “Direct file Is very subject to political whim and overuse.” 


In Vermont, for example, statutes allow the state to direct file 16 
and 17 year-olds on adult criminal charges, regardless of whether the 
alleged act is a misdemeanor or felony. In practice, approximately 80 
percent of Vermont youth, aged 16 and older, have their cases charged 
and disposed of in adult courts. Vermont also employs a “reverse waiver” 
option that allows the court to transfer a criminal charge brought against 
a juvenile from the adult courts jurisdiction to that of the juvenile 
court. This occurs rarely — only about three percent of the time.^^ 


“Under the juvenile system, a 16-year-old would have a ticket to 
services — a social worker, mental health treatment, a foster home, a 
range of home, school and community-based services,” explained Chris- 


States with Direct File Provisions 

Arizona, Arkansas, California, Colorado, District of Columbia, 
Florida, Georgia, Louisiana, Michigan, Montana, Nebraska, Okla- 
homa, Vermont, Virginia and Wyoming. 



Source: Griffin, Patrick. Trying and Sentencing luTCniles as Adults: An Analysis 
of State Transfer and Blended Sentencing Laws . Pittsburgh, PA National Cen- 
ter for Juvenile Justice, Oct. 2003 
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tine Johnson of Vermont’s newly created Juvenile Justice Commission. 
“In the adult system, this same 16-year-oId gets sentenced to probation 
and becomes part of a 100-IO-200 person caseload. Essentially, he or 
she may fall through the cracks, in an adult system not entirely equipped 
to meet the multi-faceted needs of 16-17 year olds.” 

Without objective oversight coupled with specialized training and 
guidelines, a prosecutors decision to move a youth into adult court can 
be arbitrary and inconsistent within and across states, and even within 
individual counties. Yet only about one-third of prosecutors’ offices re- 
port having a specialized unit or designated attorneys to handle juve- 
nile transfer cases. ^ Fewer than 12 percent of prosecutors’ offices report 
having written guidelines about proceeding against juveniles in adult 
criminal court. 


ULIMIXAlINti IXDIVIDUALIZEI) .llJSTICIi:: 
STATUTORY EXCHJSlOiV 

Over the past decade, almost every state has enacted legislative pro- 
visions to require that certain youth arc sent into adult court; and, if 
convicted, to have them serve mandatory sentences. These laws have 
different scopes and means of being enacted. However, they have one 
major point in common: individualized justice — based on the ability of 
a judge, jury and the prosecutor to consider the unique circumstances 
of a crime and tailor a sentence to the individual — is essentially elimi- 
nated. 

Statutory exclusion laws^® are by far most responsible for sending 
the largest number of youth into the adult system. According to a re- 
port by the National Center for Juvenile Justice, “When the effects of 
statutory exclusion and mandatory waiver provisions are considered to- 
gether with those brought about by lowering the age of adult criminal 
responsibility, it becomes clear that state l^islators are ‘transferring’ far 
more young people to criminal couns than either judges or prosecu- 
tors.”*" 

Statutory exclusion laws fall into three basic categories: 

1) Those that exclude youth from juvenile court, because the age 
of adulthood in the criminal code is set below age 18; 

2) Laws that exclude juveniles based on categories of crimes; and 

3) “Once an adult, always an adult” provisions. 


Childhood on Trial 




183 


18 


Each state can have one or a combination of these provisions. 


In 13 states, youth who are charged with any act of delinquency — 
approximately 218,000 each year — find themselves in the adult system 
because legislation has set the age of adulthood at age 17 or even 16. 
For example, in New York State, at age 16, a youth who commits either 
a misdemeanor or a felony is prosecuted in the adult system. In the 
mid-1990s, in response to a highly publicized murder committed by a 
teenager, the New Hampshire legislature lowered the age from 18 to 17 
years for a teen to be considered an adult in the eyes of the law. 


However, if the purpose of sending youth into the adult system is to 
ensure suffer sentences, the goal may not be met in the majority of 
juvenile cases transferred due to age exclusion laws. Adult court judges 


States with Statutory Exclusion 
Provisions 

Alabama, Alaska, Arizona, California, Delaware, Florida, Georgia, 
Idaho, Illinois, Indiana, Iowa, Louisiana, Maryland, Massachusetts, 
Minnesota, Mississippi, Montana, Nevada, New Mexico, New 
York, Oklahoma, Oregon, Pennsylvania, South Carolina, South 
Dakota, Utah, Vermont, Washington, Wisconsin. 



Source: Griffin, Patrick, Trying and Sentencing Tuventla; as Adults: An Analysis 
of State Tr ansfer and Blended Sentencing Laws . Pittsburgh, PA: National Cen- 
ter for Juvenile Justice, Oct. 2003 
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States with Under 18 as the Age of 
Adulthood 

Age 16: Connecticut, New York and North Carolina 

Age 17: Georgia, Illinois, Louisiana, Massachusetts, Michigan, 
Missouri, New Hampshire, South Carolina, Texas, Wisconsin 



Source: Bozynski, Melanie and Szymanski, Linda. National Overview: Stare 
Tuvenile Tust ice Profiles . Pittsburgh, PA: National Centerfor Juvenile Justice, 
2004. htcp://www.ncjj.org/scateprofiles/ 


receive many more juvenile cases for low-level crimes than for capitol 
crimes, and when comparing first-time, nonviolent juvenile offenders 
with the hardened adult criminals appearing before them, typically 
hand out light sentences of probation. Probation officers, burdened 
with overwhelmingly large caseloads, also do not regard such youth as 
serious offenders who need stringent supervision. 

New Hampshire youth workers say that they repeatedly see the re- 
percussions. In one case that rings familiar, a young man was becoming 
increasingly disruptive in his community. At home, he beat up his brother 
and put his fist through the walls of his room. At school, he assaulted a 
fellow student. Yet, those who knew the boy recognized that he was far 
from incorrigible. Rather, he suffered from mental health issues that 
needed attention before they got even worse. However, because he was 
age 17, he was sent to adult county jail for two weeks before being 
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released on probation. As a juvenile, this young man would have been 
eligible for counseling and medical treatment. But the adult system 
does not provide such help, and adult courts often cannot give atten- 
tion to first-time and lower-level offenses. Cases are too often dismissed 
or the offenders receive minor sanctions. 

The situation had the opposite of the desired effect. The boy “got 
the overkill of being with the adult population, and then he goes home 
with no accountability,” says Emily Hacker, a case manager with New 
Hampshire’s Child and Family Services. “It makes it really unhealthy 
for him, the family and the community. It makes the community un- 
safe.”^^ 


States with “Once an Adult/Always an 
Adult” Provisions 

Alabama, Arizona, California, Delaware, District of Columbia, 
Florida, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Maine, 
Maryland, Michigan, Minnesota, Mississippi, Missouri, Nevada, 
New Hampshire, North Carolina, North Dakota, Ohio, Okla- 
homa, Oregon, Pennsylvania, Rhode Island, South Dakota, Ten- 
nessee, Texas, Utah, Virginia, Washington, Wisconsin. 



Source: Griffin, Patrick. Trying and Sentencing luv^niles as Adults: An Analysis 
ofState Tra nsfer and Blended Sentencing Laws . Pittsburgh. PA; National Cen- 
ter for Juvenile Justice, Oct, 2003 
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Using another form of statutory exclusion, 29 states have enacted 
laws that exclude certain crimes and offenders from juvenile court juris- 
diction. For example, in Georgia, the law passed under Senate Bill 440 
(SB440) requires that youth as young as 13 who are accused of one of 
the “seven deadly sins” — murder, voluntary manslaughter, rape, armed 
robbery, aggravated sodomy, a^ravated child molestation and aggra- 
vated sexual battery — be charged, tried and sentenced as adults. If con- 
victed, they serve a mandatory ten years in prison without the possibil- 
ity of parole. No one is sure exactly how many youth across the country 
these laws impact each year. 

Another statutory exclusion category has been created in 34 states 
for youth who have been prosecuted as adults and are subsequently 
accused of new offenses.^^ These ‘once an adult, always an adult” provi- 
sions frequently mean that a youth prosecuted in adult court will be 
excluded from future juvenile court jurisdiction, no matter how minor 
the subsequent offense. 
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Tllli: IMPACT OX 
SOCIE'IY 


J ow chac more youth and younger youth are entering 
adult courts, jails and prisons, it is imperative to 


I analyze the repercussions. Many studies from around 

dk the country have emerged and are beginning to an- 

swer critical questions. 


mils IDK PUilCTK^E OF PROSFCIJIIIVG YOUTH 
AS ADULTS TUULV MAKE OUK ]V]i;iGHBOIUHN)lKS 
SAFER? 


Studies indicate that sending youth into the adult system has 
little or no deterrent effect on juvenile crime. In feet, paradoxically, 
the policy puts the public at greater risk. An increasing body of 
research concludes that youth prosecuted in the adult system are 
more likely to re-offend — and to re-ofFend more quickly and by 
committing more serious offenses — than youth who are prosecuted 
through the juvenile system. 

“It’s counterintuitive to say that punishment backfires. Its hard 
to get the public to understand,” said Jeffrey Fagan, professor of 
law and public health at Columbia University who has conducted 
several studies,'*'^ 

This high re-offense rate has many intertwined explanations.^^ 
The adult system lacks the juvenile system’s emphasis on individu- 
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aiized and rehabilitative treatment, such as schooling, vocational train- 
ing and mental health ueatment. Without such supports, a youth is 
likely to return to the community uneducated and unskilled, and with- 
out a solid means to earn a living and become a productive member of 
, society. 


The toxic effects of transfer and waiver on 
youth development are most pronounced 
for those who are sent into the adult 
criminal system with no prior criminal 
history or record. 

— Jeffrey Fagan, professorof law and public health, Columbia University 


Vincent Cortez can speak from experience. At age 16, he was sent to 
an Arizona prison for getting high on carburetor cleaner. Because he 
already had two juvenile felony convictions — both of them for nonvio- 
lent offenses — his transfer into the adult system was automatic. When 
he was released, the young man, angry and hateful towards authority, 
was returned to society with no job skills and the same eighth-grade 
education with which he entered the system. As Cortez told a reporter 
for the Arizona Republic newspaper, “I tried to get a job, but when 
you’ve been locked up, there ain’t nothing you can put down there,” 
referring to a job application asking for past employment. Groomed for 
a life of crime, he lasted only two months in the community before 
committing an armed robbery. Now, at age 20, Cortez is serving a 
sentence of seven and a half years.^ 

Moreover, the social labeling and legal stigma of being tried in adult 
court — including losing the future right to vote and to serve on a jury — 
can cause youth to feel isolated from mainstream society. It can also 
weaken ties to family and support systems, such as teachers, commu- 
nity leaders and other positive role models. For a teenager in the adult 
justice system, “adult mentoring” can backfire. Rather than providing 
a positive model, an adult criminal may pass on “tricks of the trade” to 
a vulnerable youth. Researcher Donna Bishop, a professor of criminol- 
ogy at Northeastern University, interviewed youth in adult facilities in 
Florida and noted that they “spent much of their time talking to more 
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skilled and experienced offenders who taught them new techniques of 
committing crime and methods of avoiding detection.”'*^ The toxic ef- 
fects of transfer and waiver on youth development are most pronounced 
for those who are sent into the adult criminal system with no prior 
criminal history or record.'*® 

Josh B. is a 1 6-year-old Californian who addressed this issue on the 
most personal level. Incarcerated on drug and burglary charges, he ad- 
mits his guilt and agrees chat he deserves some punishment. But, he 
also wonders why someone who did not commit a violent crime and 
who is ready and eager to address his drug problems, is at risk of being 
incarcerated with adult career criminals. “I have to admit it. I’m scared. 


A Boon to Public Safety? 

Across the United States, research indicates that prosecuting youth 
in the adult system has little or no deterrent effect on the juvenile 
crime rate, and is harmful, rather than helpful, to public safety. 

FLORIDA 

Researchers in Florida looked at matched pairs of offenders. Youth 
transferred into the adult system were more likely than the juve- 
nile cases CO have indications of felony re-offending after the age of 
18. When both the transferred and juvenile cases in a matched 
pair re-offended, the transferred youth was more likely to commit 
a more serious crime. 

Source: Lanza-Kaduce, Lonn, Frazier, Charles E., Lane, Jodi and Bishop, Donna. 
Tuvenile Transfer to Criminal Coun Study: Final Report. Florida Department of 
Juvenile jusdee. Office of Juvenile Justice and Delinquency Prevention, January 
2002 

In a comparable study, the Miami Herald matched teens with similar 
criminal records of the same and race. One group was tried in 
Florida’s adult courts; juvenile court judges sent the other group 
into various juvenile rehabilitative programs. The Herald found 
that “[sjending a juvenile to prison increased by 35 percent the 
odds he’ll re-offend within a year of release.” 

Source: Greene, Ronnie and Dot^iery, Geoff. “Kids in Prison: Tried as adults, 
they find trouble instead of help and rehabUitadon,” Miami Herald. 1 8 March 

2001 ^ . . 

Lontinuedon next page 
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A Boon to Public Safety? continued 

NEW JERSEY AND NEW YORK 

A Study compared 800 youth charged with burglary and robbery 
in New York, where all 15 and l6-year-oIds were tried in adult 
court, with a similar group in New Jersey that went into juvenile 
court. There was not much difiference in the re-offense rate of the 
nonviolent offenders. But, among the robbers — the more serious 
offenders — those sent to juvenile court were far less likely to com- 
mit a new crime, and when they did it was after a significantly 
longer period of time. 

Source: Fagan, Jeffrey, “The Comparative Advanugeofjuvenile Versus Crimi- 
nal Sanctions on Recidivism Among Adolescent Felony Offenders.” Law and 
PoUey. Vol. 1 8, 1 996, cited in The Chaneins Borders of luvenile lusrire: Trans- 
fer of Adolescents to Criminal Court, edited by Jeffrey Fagan and Franklin E. 
Zimring. University of Chicago Press, 2000. 

PENNSYLVANIA 

A criminology professor at Indiana University of Pennsylvania com- 
pared the recidivism of 557 Pennsylvania teens matched for age, 
past criminal record, type of weapon, type of weapon used in the 
crime and other pertinent factors. He found the re-offense rate to 
be consistently and substantially worse among the youth whose 
cases were tried in adult court. They were more likely to be re- 
arrested and more likely to be charged with violent felonies. 

Source: Mavers. David L.. Adult Crime. AdiilrTime: PiinishinpVTnlenr Yniirh 
in the Adult Criminal liistice .Svsrem. Publications (2003), 

wwwsagepub.com. Also Stack, Barbara White, “Is This Justice? Punishment 
backfires under “adult time,” Pittsburg Post-Gazette, 20 March 200 1 . 

MINNESOTA 

In a Minnesota study, 24 months after being released, transferred 
youth were found more likely than non-transferred youth to re- 
offend: 58 percent versus 42 percent. 

Source: Podkopaez, Marcy R. and Feld, Barry C., “The End of the Line; An 
empirical study of iudicial waiver,” Tournal ofCriminal I aw and Criminnlngv. 

86 cited in Butts, Jeffrey A. and MitcheU, Ojmarrh, “Brick by brick: Dismant- 
ling the border between juvenile and adult justice.” Criminal lustice 2000. 
Volurne2. Washington, DC; National Institute ofjuscice, U.S. Department of 
Justice, 2000. 
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GEORGIA AND IDAHO 

According to researchers at the Urban Institute, a study in Georgia 
also failed to detect a significant difference in the rate of juvenile 
offending following the enactment of expanded transfer provisions. 
The same conclusion was reached by a research team who com- 
pared changes in juvenile violence in Idaho, which had recently 
expanded its transfer laws, to crime in Montana, which had not 
changed its laws. 

Source: Butts, Jeffrey A. and Mitchell, Ojmarrh, “Brick by brick: Dismantling 
the border between juvenile and adult justice.” Criminal Justice 2000. Volume 
2. Washington, DC; National Institute of Justice, U.S. Department ofjustice, 
2000 . 

In a study of Idaho’s mandatory transfer statute introduced in 1981, 
the arrest rates for the five-year period prior to the new law were 
compared to the rate five years following its implementation. Re- 
searchers found no evidence of general deterrent effects. Instead, 
arrests increased in Idaho, as compared to two comparison states 
without mandatory transfer. 

Source: Jensen, Eric L. and Metsger, Linda K., “ATest of the Deterrent Effect of 
LegislaciveWaiver on Violent Juvenile Crime,” cited in The Changing Borders 
of Tuvenile fuscice: Tran sfer of Adolescents to Criminal Courr . edited by Jeffrey 
Fagan and Franklin E. Zimring. University of Chia^ Press, 2000. 


I’ve heard how they jump you and teach you to steal and fight. I’m not 
a fighter. I’ve never hurt anyone in my life. So why are they doing this? 
In my opinion, if you send massive amounts of kids to prison and let 
the adult criminals be their teachers, it’s going to come back to haunt 
everybody.”^^ 

John J. Dilulio, the Princeton University professor who coined the 
term super predator, has spoken out on the long-range repercussions of 
exposing youth to adult offenders. He told the New York Times, “Most 
juvenile offenders are not guilty of repeated or random acts of serious 
violence. Most kids who get into serious trouble with the law need 
adult guidance. And they won’t find suitable role models in prison. 
Jailing youths with adult felons under Spartan conditions will merely 
produce more street gladiators.”^® 
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no OIVLY TIIli: “WORST OF THi;: WORST” WIND UP 
m ADULT COURT? 


“Adult time for adult crime” legislation was originally enacted to 
address perceived increases in hard-core juvenile violence. The targets 
were to be youth who have committed violent crimes and repeat of- 
fenders who may have exhausted the resources of the juvenile system. 
Yet, the vast majority of youth under age 18 in the adult system are 
nonviolent property and dri^ offenders, many of them first-time of- 
fenders. This is particularly true in the 13 states that have lowered the 
age at which youth exit juvenile court jurisdiction. 

In addition, statutory exclusion laws in at least 20 states authorize 
or mandate adult prosecution of juveniles accused of drug offenses. 
Twenty states require or allow adult prosecution of juveniles accused of 
property offenses, such as arson or burglary. Youth in 1 1 states who are 
charged with nonviolent crimes, such as soliciting a minor to join a 
street gang, perjury and treason, can also wind up in adult court.^^ One 
important study notes that more than half the cases in adult court were 
nonviolent drug or property offenses: 43 percent were person offenses; 
37 percent property offenses; 14 percent drug offenses and six percent 
public order offenses.^^ 


IS IT COST EFFHCTIVE TO SKM) YOUTH INTO TDK 
ADULT CRIMINAL COURT? 

Like most legislation drafted in response to fear, new transfer mecha- 
nisms were frequently hastily drafted and implemented. In many states, 
putting the mechanisms into practice has proven chaotic and costly. 
For example, in California, ballot measure Proposition 21 requires youth 
as young as 14 to be tried as adults for certain crimes and gives prosecu- 
tors expanded powers. The California Legislative Analyst’s Office esti- 
mates that this measure, which is similar to other measures around the 
country, could cost the states taxpayers $100 million per year in added 
operating costs, plus $200-$300 million for new jail construction.^^ In 
total, the estimate is that Proposition 21 could cost taxpayers about $5 
billion over a ten-year period, with no evidence that it would enhance 
public safety. But, such figures only hint at enormous long-term 
economic repercussions. 

While it is true that providing treatment to youth in the juvenile 
justice system generates more immediate expense — whether it be for 
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out-of-home placement or home and community based services and 
supports — such up-front costs are less expensive in the end than the 
burdensome financial and public safety costs created by ineffective man- 
agement of youth within the adult criminal justice system. The major- 
ity of youth in the adult system return to their communities within a 
short period of time. For youth under age 18 when admitted to state 
prison, eight percent are released before their 18ch birthday; more than 


The Worst of the Worst? 

■ The majority of youth convicted between 1995 and 1999 in 
Florida’s adult courts committed nonviolent crimes such as 
burglary, theft and drug charges. Homicides comprise just 
two of every 100 of Florida’s youthful adult court convic- 
tions. 

Source: Greene, Ronnie and Doughery, Geoff. “Kids in Prison: Tried as 
adults, they find trouble instead of help and rehabilitation,” Miami Her- 
ald. 18 March 2001 

■ Nearly a third (32 percent) of all youth tried as adults in 
Florida had no prior convictions, and nearly half (49 per- 
cent) had just one or no-prior convictions. In the majority of 
cases, teens were sent into Florida’s adult system without 
first being admitted to the state’s most intensive juvenile 
programs, such as locked facilities. 

Source; Greene, Ronnie and Doughery, Geoff. “Kids in Prison: Tried as 
adults, they find trouble instead of help and rehabilitation,” Miami Her- 
ald. 1 8 March 200 1 

■ A comprehensive study of transfer prepared by the Pretrial 
Services Resource Center, entitled “Youth Crime, Adult 
Time,” examined 2,584 cases in 18 jurisdictions across the 
country and concluded that a great many youth who come 
into the adult system via statutory exclusion have cases that 
are eventually dismissed, resolved without conviction, or 
transferred back to the juvenile system, because they are not 
significantly serious or strong. 

Source: Juszkiewicz, Jolanta, YtuthCrime/AdultTime: Is Tustice Served? 
Washington, DC: Building Blocks for Youth and Youth Law Center, 
2000, www.buildingblocksforyouth.otg/ycat/ycat.html 
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75 percent are released before the age of 22; overall, 93 percent of of- 
fenders will have served their minimum sentence before reaching age 
28.^^ In another study, 40 percent of juveniles tried in adult court were 
released on probation — receiving neither the sanctions necessary for 
public safety, nor the rehabilitative support available in the juvenile 
system. 


Youth that have spent time incarcerated in the adult system are still 
in the prime of life — many still in their teens — when they return to 
their communities. Without a high school diploma, adequate vocational 
skills, medical and mental health treatment, these youth will likely join 
the ranks of the unemployed.^^ It is estimated that each year’s class of 
high school dropouts alone costs the country more than $200 billion in 
future lost earnings. 

Having an adult criminal record — as opposed to a juvenile record, 
confidentially held, outside of public scrutiny — further compounds the 
difficulty of entering the job market. Research recently published in 
the American Journal of Sociology cites that people who have a criminal 
record are only one-half to one-third as likely as non-offenders to be 
considered by employers, su^esting chat a criminal record does indeed 
present “a major barrier to employment.”^’ 

Josh B., a young man awaiting trial on drug and burglary charges, 
explains: “If I’m cried as an adult, it won’t matter if I never use drugs 


The way corrections supervises 
teens — the way they counsel, 
educate, and teach skills — will have a 
long term effect on their behavior." 

— Marsha Levick, legal director, Juvenile Law Center 



again. It won’t matter if I never commit another crime. I’ll still have 
adult charges on my record, which means that a lot of my options will 
be terminated. All my life, IVe had this dream to be a park ranger. I 
love being outdoors and the idea of helping other people appreciate 
nature. But, forget it!”“ 

L.. 
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Adolescence is the time when juvenile justice interventions like sub- 
stance abuse and mental health treatment, education, vocational train- 
ing and anger management are most likely to make an impact. Studies 
indicate that the influence of a mentor — even just one consistent and 
caring adult — can be the difference between a teenager who succumbs 
to drugs and gangs and a teenager who avoids such negative influences. 

In previous annual reports, the Coalition for Juvenile Justice has high- 
lighted a variety of cost-effective programs and initiatives that have re- 
habilitative impact with all levels of offenders, while continuing to main- 
tain and enhance public safety. For example, for a broad range of young 
offenders whose principal needs center around mental and behavioral 
health issues, family-strengthening approaches to treatment, conducted 
in home, community and residential settings, demonstrate positive 
impacts by stabilizing the pro-social behavior of youth and re-integrat- 
ing them back into family, school and community life. Some treatment 
efforts specifically demonstrate long-term reductions, ranging from de- 
clines of 25 to 75 percent in the rates of re-arrest, for juveniles identi- 
fied as being in need of mental health services."^' Within an institu- 
tional setting, the Texas Youth Commission (TYC) operates specialized 
treatment programs for serious violent offenders, sex offenders, chemi- 
cally dependent youth and youth with severe emotional disturbances. 
And, again, the overall re-offense rate is consistently low.^^ 

As Marsha Levick, legal director of the Juvenile Law Center, noted: 
“Strong rehabilitative programs will bear more fruit during adolescence 
than later in life. Thus, the way corrections supervises teens— the way 
they counsel, educate, and teach skills — will have a long term effect on 
their behavior.”*’^ 

AUK YOUTH TUKATED FAIULY, WITHOUT 
IHSCAUHIIVATION BASED OIV KilCE, CULTUKE, OK 
EUOIVOMIU STAIVHING, WHEN SENT TO ADULT 
UOUKT? 

When Georgia parent, Billie Ross, was asked if she believes that race 
was an issue in sending her son into the adult system, she said, “I hesi- 
tate to say it, but, yes. People see black males and they lump them 
together. They make assumptions. Because he’s black, they never gave 
him the benefit of the doubt.”^ 

Such personal anecdotes, coupled with an abundance of statistical 
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research, raise serious questions about the impartiality of the justice 
system. Within the juvenile system, disproportionately high numbers 
of youth of color are more often confined, receive harsher sentences, and 
are more frequently transferred from juvenile to adult court jurisdic- 
tion. Some claim that racial bias is not a factor, but rather the inevitable 
result of youth of color committing more crimes, and more serious crimes, 
than white youth. However, myriad studies indicate that differential, 
negative responses, based on race, take place at all stages of the juvenile 
justice process, and in particular when it comes to deciding which youth 
will be transferred to adult court. 

As Daniel Macallair, executive director of the Center on Juvenile and 
Criminal Justice and co-author of a report on juvenile offenders of color, 


Fair and Equal Treatment? 

■ Minority youth are more likely than white youth, who com- 
mit comparable crimes, to be referred to adult court, to be 
detained, to face trial as adults and to be jailed with adults. 

Source: Poe-Yamagaa, E., et al. And justice for Some Washington, DC: 
National Council on Crime and Delinquency, 2000 

■ Three out of four of youth admitted to state prisons are ra- 
cial/ethnic minority youth. 

Source: Poe-Yamagata, E., et al. And Justice For Some Washington, DC: 
National Council on Crime and Delinquency, 2000 

■ The National Household Survey on Drug Abuse reports that 
white youth are more than a third more likely to have sold 
drugs than African American youth. The National Institute 
of Drug Abuse Survey of high school seniors found that white 
students use cocaine at a rate that is seven to eight times 
higher than the rate for Afiican American students, and heroin 
at seven rimes the rate of African American students. Yet, 
more than 99 percent of the youth prosecuted as adults for 
drug offenses in Cook County (IL) were minority youth.” 

Source: Ziedenberg. lason. Drugs and Disparity: The Racial Impact nf 
Illinois’ Practice ofTransferring Young Adult Offenders to Adult Court 
Washington, DC: Building Blocks for Youth, 2002. WWW. 
buildingblocksforyouth.oig/Illinois/Iilinois.html) Editor’s Note: Fora 
full picture of the Illinois state reform movement, see page 54. 
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has noted: “Discrimination against kids of color sl^^rockets when juve- 
niles are tried as adults. Theres a double standard: throw kids of color 
behind bars, but rehabilitate white kids who commit comparable 
crimes. 

Building Blocks for Youth, a project led by an alliance of childrens 
advocates, researchers and law enforcement organizations, has studied 
the impact of transfer and exclusion statutes on youth across the coun- 
try.^'' Among the findings: 

■ 82 percent of cases filed in adult court involved minority youth. 

■ In nine of the ten studied jurisdictions, minority youth were 
disproportionately charged in adult court. One dramatic ex- 
ample is an Alabama county where African American youth 
accounted for three out of ten felony arrests, but represented 
80 percent of the felony cases filed in adult court. 

■ African American youth were overrepresented especially in non- 
violent drug and public order cases sent to adult court. 

■ African American and Latino youth were more likely than white 


■ Compared with white youth, minority youth in California 
were nearly three rimes more likely to be arrested for violent 
crimes, more than six rimes more likely to be tried in adult 
court and seven times more likely to be sentenced to adult 
prison. 

Source: Males, M. and Macallair, D. The Color of lustice: An Analysis of 
Juvenile Adult Court Transfers in California . Washington. DC: Building 
Blocks for Youth, 2000 

■ A study of the racial impact of Oregon’s Ballot Measure 1 1 
(BMll) which gave discretion to prosecutors to try juveniles 
as adults, and created automatic transfers in certain cases, 
found an over-representation of African American youth. 
Wliile there has been a decrease in recent years, African Ameri- 
can youth comprised more than one-quarter of BMl 1 cases, 
despite representing only ten percent of the youth popula- 
tion in the state’s largest county, Multnomah County. 

Source: Nguyen, T, et al.. Mulmomah County Department of Commu- 
nity Tuscice Ballot Measure 11 Report. 199*5-1999 April, 2000. 
www:co.multnomah.or.us/dq/BmI lRcpoit_final_all.doc 
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youth to receive a sentence of adult incarceration (as opposed 
to adult probation or other lesser sentences). 


■ White youth were twice as likely to be represented by private 
counsel as African American youth. Youth represented by pri- 
vate attorneys are less likely to be convicted and more likely to 
be transferred back to juvenile court. 


THli: IMPACT OiVE YOUTH 

Along with statistics and studies, it is valuable to consider the sto- 
ries of those most impacted by the policy and practice of prosecuting 
youth in adult court. The case of Daniel Carter, the Florida boy ac- 
cused of killing his uncle, is an unusual one in that the vast majority of 
youth in the adult system have not been accused of violent crimes. Yet, 
his story is an important one and serves as a warning. What happened 
to Daniel illustrates the long-term physical, mental and emotional dam- 
age of sending a youth into the adult system — a youth who has not 
even been convicted of any crime. 

Immediately after arrest, Daniel was sent to a nearby juvenile deten- 
tion facility, where he attended the on-sice school and received age- 
appropriate medical and mental health services. But then, like many 
youth awaiting trial as adults, Daniel was moved into the local county 
jail. Around the country, one-third of youth in adult jails are confined 
with the general adult inmate population.*^' This is particularly dis- 
turbing since many of these youth have committed only minor offenses 
and will eventually receive probation or be transferred back to juvenile 
court. 

Cindy Carter described the cell in which her son slept and was fre- 
quently locked down for days at a time. The tiny room was infested 
with ants and the ceiling leaked on his bed, perhaps from a toilet on the 
floor above. Instead of the six hours a day of schooling that Daniel had 
been getting in the juvenile facility, he received only one hour. But, 
even that proved worthless since Daniel was given so much medication 
for depression, anxiety, sleep deprivation, and paranoia that he could 
barely concentrate. There were mornings when Daniel said that he awoke 
with bloody knuckles from hitting the concrete wall in his sleep. 

In one particularly unnerving episode, he was being moved between 
units. Daniel recalled that correctional officers had mistaken him as 
being older and ordered him to remove all of his clothes for a search. 
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The public disrobing took place in front of more than 50 taunting and 
jeering adult inmates. Such episodes are among the reasons why groups 
as diverse in purpose as the American Civil Liberties Union and the 
American Jail Association (AJA)“ advocate against incarcerating youth 
in adult facilities. Teenagers in adult institutions are five times more 
likely to be sexually assaulted than those held in a juvenile facility, three 
times more likely to be beaten by prison staff than youth in a juvenile 
facility, and 50 percent more likely to be assaulted with a weapon than 
youth confined to a juveniles-only institution,^^ 

There were times during Daniels incarceration when he expressed 
the hope that he would die, not a surprising or uncommon occurrence 
for a youngster living in such traumatic circumstances. Many youth 
come into the justice system with undiagnosed and untreated mental 
health disorders that become exacerbated by the stress of being con- 
fined.^'^ Even youth who enter the system with a relatively stable men- 
tal health status quickly become at risk, especially chose housed in adult 
institutions. As one long-time adult correctional officer noted: “Chil- 
dren don’t belong here. Adult criminals don’t see children. They see 
fresh food for the sharks.” Given these conditions, it is understand- 
able that the suicide race for youth held in adult jails is five times the 
rate of the general jail population and eight times the rate for adoles- 
cents held in juvenile facilities.^^ 


"Children don't belong here. Adult 
criminals don't see children. They see 
fresh food for the sharks." 

—Adult corrections official, quoted in the Detroit Free Press, July 2000. 


“The first time I met Daniel, he was a zombie,” recalled Patrece 
Cashwell, the defense attorney who came on the case after Daniel had 
been jailed for a year. “It was like he was feeling invisible. This can 
happen to adults in jail, but it’s especially true for teens that are just 
starting to find themselves. The staff didn’t have any training about 
adolescence. They didn’t have a clue about how to help him. So what 
did they do? They pumped him full of psychotropic drugs, some of 
which were not even medically approved for adolescents.” 
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As his attorney and advocate, Cashwell’s first step was to help Daniel 
wean himself of? of all medication except for an appropriate and regu- 
lated dose of antidepressants. She began bringing in a multivitamin 
because the jail food did not satisfy the nutritional needs of a still- 
growing boy. Her next step was to involve Daniel in his own defense. 
She had to spend a lot of time visiting and talking with him, much 
more than she would have to spend with an adult client. For the first 
two months, she spent ten tol5 hours a week, not only building a bond 
of trust with a traumatized teenager, but helping him to fully compre- 
hend the nuances of his complicated legal situation. 


“Adults can organize their thoughts and tell their story. They know 
what’s important and can help their attorney mount a defense, but 
chat’s not true with kids,” said Cashwell. Prior to becoming an attor- 
ney, she taught in a high school for at-risk youth. “Also, a teenager 
might know in his heart of hearts chat he’s innocent or acted in self- 
defense, but he also sees that he’s in jail. He feels people treating him 
like he’s guilty and that’s the way Daniel came to see himself: guilty. 
Like most kids, he saw things in black and white. He didn’t understand 
that in the law, there are many shades of gray.” 


FACTOUIIVti IN AIXILESCliiNT 
DEVELOPMENT 

A large and important body of emerging research confirms what 
Cashwell observed in defending Daniel and other youth. Adolescents 
are not miniature grown-ups. They differ from adults in critical physi- 
ological and psychological ways. Certain parts of the brain — particu- 
larly the frontal lobe and the cable of nerves connecting both sides of 
the brain — are often not fully formed, which can limit cognitive ability. 
This is also the part of the brain that has to do with making good 
judgments, moral and ethical decisions, and reining in impulsive be- 
havior. New research increasingly demonstrates such differences. For 
instance, the way in which a common mental illness, depression, mani- 
fests in the brains of teenagers is entirely different from the way in 
which it manifests in adults, because throughout adolescence young 
people are developing new neurons and adults are not. The implica- 
tions are legion — and include evidence that adult medications for de- 
pression may actually be harmful to youth, rather than helpful. 

Acknowledging this biological difference is not meant to excuse crimi- 
nal behavior or to suggest that youth should not be held accountable 
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for their crimes. However, it means that youth can sometimes be con- 
sidered less morally, ethically and cognitively developed in the same 
way that offenders with developmental delays and brain damage are 
sometimes seen by the court as less legally responsible for their actions. 
Researchers from the MacArthur Foundation Research Network on 
Adolescent Development and Juvenile Justice recendy concluded that a 


A significant number of young 
offenders do not possess the 
intellectual and emotional maturity 
to understand the judicial process 
and to contribute effectively to their 
own defense. 


significant number of young offenders do not possess the intellectual 
and emotional maturity to understand the judicial process and to con- 
tribute effectively to their own defense. While every state allows youth 
under 1 6 to be tried as adults, many of these teens are no more able to 
grasp their legal situation chan adults who have been ruled mentally 
incompetent to go to court.^^ The situation is compounded for youth 
of below-average intelligence.^*’ 

Lawrence Steinberg, director of the MacArthur Network and pro- 
fessor of psychology at Temple University, stated that these findings 
should cause policy makers to re-examine the age at which it is permis- 
sible to try juveniles as adults. Developmental differences, research in- 
dicates, can put youth at a distinct disadvantage at every step of the 
legal process. Youth lack an adult’s sense of time and are sometimes 
unable to construct coherent narratives of the crime. When questioned 
by police, many adolescents misconstrue the ^right to remain silent” as 
meaning that they should remain silent until thq'' are told to talk.^^ At 
trial, youth have been known to ignore their own legal repercussions 
while trying to protect family members and other authority figures. 
Since their language is typically not fully developed, teens can have 
difficulty understanding legal terms and can become easily confused. 
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“These are kids who are often asked to accept or reject plea bargains 
that have very long-term consequences and no one else is allowed to 
make the decision for them,” noted Thomas Grisso, a clinical psycholo- 
gist and professor of Psychiatry at the University of Massachusetts Medical 
School, who directed the MacArthur Foundation research. “What we 
found wouldn’t surprise any parent of a 13- or l4-year old. At that age, 
they are frequently not as equipped as the average adult to grasp the 
consequences of legal decisions that will seal their fate for the rest of 
their lives.” 


W^cn Daniel Carter was offered a plea bargain — a promise of a prison 
term of no more than 12 years in return for a plea of manslaughter — 
there was a lot of expectation that he would accept it. Research by 
Grisso and others notes that youth can be quick to accept the deal that 
will get them home the most quickly, rather than weighing all of the 
long-term legal considerations, such as the negative impact that having 
an adult record can have on future employment. 

“The attorney in any case has such power to convince a person to 
take a plea or go to trial. But it’s ten times easier to manipulate a child,” 
said Cashwell. “I tried hard not to push Daniel one way or another. It 
was a terrifying decision and I didn’t want to be responsible for putting 
a 1 6-year-old behind bars for the rest of his life. But Daniel was deter- 
mined to go to trial. He was a very brave boy.” 

After 19 months of incarceration, Daniel’s case came to trial. Those 
who knew him when he was first arrested recall that he had the appear- 
ance of a handsome and healthy all-American boy. In the courtroom, 
they were shocked by the change. The months had made him taller and 
larger, but the bulk was all weight and no muscle tone. His eyes had a 
sunken look and his complexion was gray. According to his attorney, 
“People said he looked like the light had been sucked out of him.” 

Cashwell knew that the trial was going to be a big challenge. With 
any jury, the members make a decision based on the focts, but fects that 
are strongly colored by their perception of the defendant. With Daniel 
as her client and claiming self-defense, she had to counteract what she 
calls “The Children of the Corn” perception. 

“The public image of teenage boys is that they are rowdy, out of 
control, that were growing a nation of Children of the Corn,” she ex- 
plained. “I had to address that in many ways, from jury selection to 
what Daniel wore. For example, I recommended that he not be dressed 
in a suit and tie because the public already thinks of teenage boys as 
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mini-adults. One thing we did have going for us is that Daniel is white. 
It’s even harder to defend black teenagers — ^who are perceived not as 
children at all, but as smaller, dangerous adults.” 

During the trial, the jury was given standard instructions to base 
their verdict on the “reasonable man standard,” a mainstay of self-de- 
fense law. While deliberating, they should ask themselves: Would a 
reasonable man, in the same circumstances, chink his life was in danger 
and try to defend himself? Cashwell, drawing on contemporary research 
about the adolescent brain, pointed out to the jury that at age 15, 
Daniel was not a reasonable man when his uncle stormed into his bed- 
room. He was a boy and therefore should be judged under the reason- 
able kid standard. Would a kid chink his life was in danger? 

After three days of testimony, the six people on the jury deliberated 
for nearly three hours and reached a verdict. Daniel Carter was acquit- 
ted of first-degree murder and sent home.^® In response, the prosecutor 
said that he respected the jury’s decision and understood its reserva- 
tions about the casc.^^ Cashwell hypothesized on what was running 
through the minds of the jurors, “I think they were thinking: This is a 
valuable kid who doesn’t need to be thrown away.” 

Since his release, Daniel has been trying to make up for lost time, 
time that might have been better spent in the juvenile system, going to 
school and getting other pro-social, age-appropriate interventions. As it 
is, Daniel is several years behind in his education and his social skills 
have really suffered. When he went to work part-time in Cashwell’s law 
office, she had to “deprogram him from talking like a thug and walking 
that prison walk,” she said. In jail, his physical and mental survival 
meant that he often had to fight back. Now, he has to relearn how to 
turn the other cheek. 

“The jury found Daniel innocent, but because he was prosecuted as 
an adult, he received little education, improper nutrition, inadequate 
medical and mental health treatment for almost two years. That’s a big 
chunk of time in the life of a teenager,” Cashwell pointed out. “I’m just 
praying that the damage isn’t irreversible.” 
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BLENDED SENTENCING: INCARCEILITIDN 
AS A LONG TERM SOLITITON 


Currently, 32 states have enacted some form of blended sentencing.^^ 
This legal procedure allows judges faced with the task of sanctioning 
juvenile offenders to choose between juvenile and adult correctional 
sanctions — or sometimes to impose both at the same time — rather than 
restricting youth solely to one system or the other,*' Blended senten- 
cing has a variety of names and shades of meaning. In some states, the 
juvenile court can impose an adult sentence chat is binding, just as if 
the youth had been transferred into the adult system. In other states, a 
judge can render an adult sentence that is suspended pending success- 
ful completion of a juvenile sentence. Or, a judge can sentence a youth 
who has committed an offense to a juvenile facility until he or she reaches 


Questioning Voices 

Florida Governor, Jeb Bush: 

“There is a different standard for children. There should be sensi- 
tivity CO che fact chac a l4-year-old is not a litde adult.” 

— AJait Eisner, “Tough juvenile Sentencing Getting a Second \jook” Rtuters, 
May 18, 2001 

Representative William Black, Deputy Republican leader of the 
Illinois House, who spoke in favor of a bill to raise the age of 
juvenile court jurisdiction from age 17 back to 18: 

“For the life of me, I don’t understand why anybody would be 
opposed to the bill. I think it’s a good sense measure...! intend to 
vote ‘Aye’ and hope you will, as well.” 

Ric Nesbit, member of the North Texas chapter of Parents of Mur- 
dered Children, who participates in victim impact panels in Texas 
Youth Commission facilities: 

“If we have an opportunity to reach kids when they are still kids, 
to keep them away from hardened career criminals, it makes sense 
to do it to best of our ability with everything we can muster. Be- 
cause they are going to get out. Remember that. And I’d a lot 
sooner have someone who has been treated with respect and dig- 
nity move in next to me than a 26-year-old ex-con who has spent 
ten years in the general population of a hardcore prison.” 
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the age of 19 or 21, when the youth is then transferred to an adult 
prison. 

The results of blended sentencing in terms of rehabilitation and 
public study are little studied and little understood. Barry Feld, a 
University of Minnesota law professor, conducted a study of one county 
and found that prosecutors filed motions to transfer youth into adult 
court about three times more often after the state passed a blended 
sentencing provision into law in 1995. That year, Minnesota estab- 
lished Extended Juvenile Jurisdiction (EJJ), which functions as a kind of 
middle ground between the two systems. EJJ uses a stayed prison sen- 
tence as an incentive for teens to follow court rules. 


Feld found that prosecutors use adult certifications as plea-bargain- 
ing chips. “[The blended sentencing law] was being used to impose 
heavier sanctions on juveniles, who previously the system would have 
treated as ordinary juveniles.”*^ 

Georgia Judge Peggy Walker: 

“I understand these crimes are terrible for the victim, for the com- 
munity, but we have to be realistic that we are, in fact, dealing 
with children. We cannot expect to hold children to adult stan- 
dards.” 

Shay Bilchik, President and CEO, Child Welfere League of America, 
and former Administrator of the federal Office of Juvenile Justice 
and Delinquency Prevention: 

“The implementation of transfer/waiver statutes and policies that 
lead to the prosecution of large numbers of juveniles as adult of- 
fenders are not best practice, do not reflect the best interest of the 
offenders or their rehabilitation, and do not improve public safety.” 

Florida State Senator, Walter Campbell, Jn: 

“Some people can’t be swayed from the Biblical notion: An eye for 
an eye - no matter how young that eye is. I prefer another passage: 
Forgive us our trespasses, as we jbr^ve those who trespass against us. ” 

Ken Kerle, Editor, American Jails magazine: 

“I don’t think we’re doing the country any good by going back to 
square one, and chucking the whole idea of a separate system for 
juveniles. ..put ‘em in adult facilities, and they come out worse 
than when they went in.” 
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The verdict is still out about the effects of blended sentencing. Un- 
der a blended sentence, far too many teenagers — whose lives could be 
turned around — can still be written off as unreachable, unredeemable 
and be sentenced to years in prison. Michigan Judge Eugene Moore, a 
three-decade veteran of the juvenile court, spoke to this issue when 
sentencing l4-year-oId Nathaniel Abraham for a crime the boy com- 
mitted when he was 11. At the time, the judge had the power to im- 
pose a blended sentence that included sending Nathaniel to juvenile 
corrections until he was 21 and then holding a hearing to determine 
whether the young man was ready to be fr^d or should be moved to 
adult prison. Instead, he chose to send Abraham only to a juvenile 
facility. 


In doing so, Moore called on society to support a justice system 
designed for youth. As he told the press, “If we were to impose a de- 
layed sentence, we cake everyone off the hook. The safety net of a de- 
layed sentence removes coo much of an urgency. We can’t continue to 
see incarceration as a long-term solution.”®^ 

Blended sentencing is not the answer for the majority of offenders. 
As studies show: 


■ There is mounting evidence that youth who violate their juve- 
nile sentences and in turn get sent to adult prison are being 
tripped up by small things, like smoking marijuana, quitting a 
job or not showing up for appointments.®^ 

■ There is the high potential for plea-baigain abuse by prosecu- 
tors. A report issued by OJJDP found that in some locations it 
is common practice “for prosecutors to file a motion for crimi- 
nal certification [transfer] and then ‘bargain down’ to a blended 
sentence.” As a result, first-time offenders in some states, “most 
of who were unlikely to be sent to adult court, are now being 
designated as EJJ [blended sentence] cases.” 

■ In another study, it was shown that the use of blended senten- 
cing has not made a dent in the disproportionately high num- 
ber of African American and Hispanic youth who receive ex- 
tended jurisdiction designations (blended sentences) or who 
are subject to motions for criminal sanctions.®^ 
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JIJVKiMLli: SIHRVICGS IN ADULT 
FACILITIES: A CDSTLY AND INEFFECTIVE 
REPLICATION 

In a few states, youth with adult sentences are housed in juvenile 
facilities unless they present a danger to the stalf or other youth. How- 
ever, that situation is relatively unique. Around the country, offenders 
younger than 18 years old are often sent to adult jails and prisons, 
where corrections officials find themselves ill prepared to deal with 
unique adolescent issues and behavior. 

Youth in adult facilities are particularly vulnerable to depression, 
sexual exploitation and physical assault. By exposing them to older crimi- 
nals, they are being taught how to be better criminals. There are also 
the more commonplace distinctions: Teenagers have different nutritional, 
sleep and exercise needs chan adults. Experience has prompted the 135- 
year-old American Correctional Association, the largest national orga- 
nization representing prison staff, to issue a resolution that favors strict 
limits on the transfer of juveniles to adult courts and faults lawmakers 
for not doing enough to prepare adult prisons for the arrival of these 
young offenders.®^ The volatility of youth, the lack of staff training and 
the high rate of assault and suicide create multiple problems for the 
youth and the staff. As one state director of corrections told a reporter 
for the New York Times-, “Who wants to put a 14- 15- or 16-year-old 
into an adult population? Its not good for the juvenile or for the popu- 
lation.”®® 

In response, a number of corrections officials around the country 
have begun to create special provisions for the teenagers under their 
roofs. In Nevada, for example, inmates aged 16 to 21 that have been 
convicted of mostly robbery and drug-related offenses occupy a sepa- 
rate building at the state prison.®® At the Racine (Wisconsin) Youthful 
Offender Correctional facility, staff are trained regularly to enhance their 
communication skills with young offenders.®® In Prince Georges County, 
Maryland, a program has been implemented for youth in adult correc- 
tions that targets adolescent healthcare and rehabilitative needs, along 
with a nutritional program that goes beyond public school standards. 
Specially trained officers are assigned to the juvenile unit. Said Barry 
Stanton, director of the county’s Department of Corrections: “It im- 
proved discipline. It improved control. It improved respect.”®’ 

Morality, economics and long-term public safety all demand that 
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youth incarcerated in adult facilities be provided with a safe and rehab- 
ilitative environment, Unfortunately, the reality is that the vast major- 
ity of youth who wind up in the adult system do not need to be there. 
Both public safety and the youth themselves would be better served in 
a system specifically designed for youth. However well intended, the 
attempt to duplicate juvenile justice-type settings and programs in adult 
institutions is all too often haphazard, uncoordinated, expensive and 
ineffective. 


For example, an adult fecility may take concrete steps to house teen- 
age inmates in a separate wing. Yet, given the crowded conditions and 
day-to-day chaos that govern most jails and prisons, encounters like the 
humiliation and taunting of adult inmates experienced by Daniel Carter 
are often inevitable during meals, in the recreation yard, at the library. 
At a Georgia fticility, because of chronic staffing shortages, some adult 
inmates are given the job of patrolling catwalks lined with cells housing 
juveniles. These young prisoners have described incidents where adult 
prisoners reach through their cell bars to grab them, throw things on 
them and spit or toss mop water onto their food before handing it 
over.^^ 

Isolation is another practice commonly used to protect a teenage 
prisoner from the harm and influence of older criminals. Elijio H. is a 
17-year-old who is awaiting trial for armed robbery in a California county 
jail. To protect him from the adult population, he spends 23 out of 24 
hours a day in his small cell. Isolation, which experts say is particularly 
stressful to adolescents, can worsen a youths mental state, along with 
denying him or her constitutional protections and access to programs 
and services. 

Before being transferred into the adult system, Elijio served time in 
the local juvenile hall, where he went to school six hours a day and was 
involved in a variety of programs. “I didn’t appreciate it then, but at the 
Hall, there were all sorts of thin^,” he said in hindsight. “I was close to 
getting my GED. There was a writing program and even yoga, which 
gave me a lot of calmness. People helped us work on our drug problems. 
I’d like to go back and tell all the gu)^ in ‘juvie’ to really cake advantage 
of that stuff, because here in County, they have nothing. All I do all day 
is sit in my cell.”^^ 

There will probably always be some youth — the older and most 
chronic, violent offenders — who are going to be incarcerated in an adult 
setting. Facilities should do their utmost to keep these youth safe and 
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to meet their physical, emotional and educational needs in an age ap- 
propriate way. Yet, most youth do not need to be in the adult system 
and would benefit greatly from measures to bolster and expand the 
rehabilitative resources already available within the juvenile system. 
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LESSONS IN 
REFORM 


round chc country, reform is taking many shapes. In 
some cases, advocates have banded together to work 
directly coward legislative, judicial and institutional 
^^kchange. In other cases, reformers are gathering data and 
conducting research to look at specific repercussions of transfer and 
waiver policies in individual states. Some advocates are taking an 
educational approach, to generate greater media coverage and pub- 
lic awareness of declining juvenile crime races and the latest studies 
on adolescent development that show the need for youth to be 
treated differently from adults. 

Reform can be seen emerging from the cop down and the bot- 
tom up, as researchers, court system professionals, fomilies, child 
and juvenile justice advocates, policy makers and youth join forces 
to build an effective movement for change. Sometimes, reform means 
beginning at the very core, as advocates work to rebuild the effec- 
tiveness and credibility of the juvenile system so chat it may serve 
as a viable, positive alternative for youth, in comparison with the 
adult criminal justice system. 

In this section, we take a look at what is happening around the 
country to advocate for reform of policies and practices that send 
youth to adult criminal court. Each story is unique; each has im- 
portant lessons to convey. 
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THE LEGISMTIVE ROUTE: REDEFININO 
THE 7\PPR0PRIATE AGE OF ADULTHOOD 


By far, the largest numbers of youth who are prosecuted in the adult 
system are there because they live in a state where juvenile court juris- 
diction ends at age 16 or 17, rather than the traditional age of 18 — a 
more appropriate age considering legal precedent and the most up-to- 
date research on the teenj^e brain. Across the country, advocates are 
taking steps — and having slow but steady success — at beginning to raise 
the age of adulthood back to the age of 18. The goal is to guarantee that 
youth most in need of support are not denied the safety, rehabilitative 
promise and age appropriate services of the juvenile justice system. 


CONNKCTICIJT 

In Connecticut, one of three states where adult court jurisdiction 
begins at age 16, legislation was introduced to raise the age to 18 years. 
It passed the judiciary committee “on principle.” But, after the fiscal 
committee gave it a $70-$80 million price tag, the notion died on the 
House floor. “That’s been the pattern. No one says they are opposed to 
raising the age, but it’s a question of money,” said Fernando Muniz, 
executive director of the Connecticut Juvenile Justice Alliance. “Right 
now, we’re looking at our barriers to data collection and addressing the 
fiscal concerns. The idea is to get folks to see that when you fiictor in the 
savings to the adult system, it will be at least a wash.” 

Connecticut has several youth advocacy groups, which can some- 
times work at cross-purposes with each other. The new strategy, said 
Muniz, is coordination. “Rather than putting seven, eight, nine, ten 
bills before the legislature and maybe getting one hearing, we’re going 
to pull all the groups together and introduce one or two bills.” There 
are also plans for a pilot program in Hartford chat keeps 16 and 17- 
year-olds within juvenile court jurisdiction. 


NISW HAMPSHIRK 

Like other states tightening their juvenile laws in the mid-1990s. 
New Hampshire lowered the age to 17 when a teen would be consid- 
ered an adult. The reasons were all familiar ones: a highly-publicized 
murder committed by one teenager gave the impression that teens were 
out of control; the adult system was seen as the only way to impose 
adequate sanctions and ensure protection for citizens. At the time, there 
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was a crime spree along the New Hampshire and Massachusetts border, 
where New Hampshire 17-year-olds were being used by adults as drug 
couriers and car thieves who delivered their goods in Massachusetts. 
According to Joseph Diament, former director of New Hampshire’s 
Division for Juvenile Justice Services (DJJS), the concern was that these 
ly-year-olds were easy to recruit because they did not fear prosecution 
under New Hampshire’s less harsh legal system. Even if they were adju- 
dicated delinquent, the youth figured they would be released from DJJS 
custody within a short period of time.^^ 

For these reasons. New Hampshire began treating 17-year-olds who 
broke the law as adult criminals. Within a few years, however, those 
who witnessed the day-to-day repercussions of the policy — on the youth, 
on the systems and on the communities — were issuing alarms. The new 
law had disturbing unintended results. Youth were falling between the 
cracks of the juvenile and adult systems, receiving neither help nor ap- 
propriate sanctions. The adult system often failed to manage low-level 
offenders. Such cases were dismissed or the offender received a minor 
sanction. 


The largest numbers of youth who 
are prosecuted in the adult system 
are there because they live in a state 
where juvenile court jurisdiction 
ends at age 1 6 or 1 7, rather than the 
traditional age of 18. 


Peter Favreau, a retired police chief in Manchester and former com- 
missioner of the New Hampshire Department of Youth Development 
Services, originally supported lowering the age, but then changed his 
stance. “I’m not a liberal. I’m a conservative kind of guy. I don’t believe 
in molly-coddling these kids,” he said. “But you had kids who are in 
adult jails but can’t get medical attention without their parent’s per- 
mission. They have no rights at all except to be prosecuted. It’s a di- 
chotomy that just doesn’t work.” 
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Youth workers and advocates b^an to see a distressing and recur- 
ring problem. There were many l6-year-olds who were being held in 
the states juvenile facility on minor charges, like drug offenses. On 
midnight of their 17th birthday, law mandated that these youth be 
removed from juvenile confinement. “Many of them had no family, no 
one who was responsible for them. They were literally being dropped 
off on the street with nowhere to go in the middle of the night. Even if 
they had money, which they didn’t, they weren’t of age to sign a con- 
tract for a car or a lease for an apartment,” explained Claire Ebel, direc- 
tor of the New Hampshire chapter of the American Civil Liberties Union. 
“We were seeing horror stories. Real horror stories of disposable child- 
ren.” 


Faced with an increasing collection of anecdotal evidence, legislators 
began considering the possibility of reversing the law and putting 17- 
year-olds back under juvenile court jurisdiction. If they did so, it would 
make conservative New Hampshire the first state in more than ten years 
to buck the national trend. “There was definitely increasing interest. 
People started coming forward and telling our committee, ‘This just 
doesn’t work,’” stated Representative David Bickford, a Republican leg- 
islator from New Durham. In the 2001-2002 session, he sponsored a 
House bill to raise the age of majority back to age 18. “We were hearing 
stories of kids — high school juniors — sleeping under bridges. They 
weren’t getting schooling. They were dropping out.” 

Peter Favreau tried to lobby support for the bill from his fellow po- 
lice officers who were resisting the change. As a 32-year veteran of the 
force, he said that he understood their reluctance, but his perspective 
changed as he came to understand the importance of treatment, rather 
than “putting a kid in an adult jail where he sits at a table watching TV, 
playing cards and learning from the big guys.” As Favreau explained to 
police organizations: “If you find a youth guilty at 16, then at 17, he’s 
just back on the streets again. But if we change the law to 1 8, you get to 
keep him longer. He’s off the streets and he’s getting treatment. It’s a 
win-win situation.” 


The bill passed in the House of the Representatives, only to become 
bogged down in the Senate, due primarily to r^istance from a coalition 
of police, a county prosecutor and some county governments that were 
concerned about fiscal impact. There were administrative questions about 
how the juvenile system would be able to handle a sudden influx of 17- 
year-olds. 
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“People don’t disagree in philosophy with the policy of raising the 
age back to 18,” stated New Hampshire Judge, Paul Lawrence. “The 
problem is that they take the narrow fiscal view that it’s more expensive 
to give kids services when they are in the juvenile system than when 
they go into adult court.” 

While the age of majority has not been raised in New Hampshire, 
those who pushed for change do not consider their hard work to be a 
failure. A compromise version of the bill passed during that legislative 
session. Rather than being abandoned to the streets, youth who are in 
the care and custody of the states Division of Juvenile Justice Services 
may now remain there until their 18th birthday, if so deemed by the 
juvenile court. 

In addition, a task force — made up of legislators, judges, prosecu- 
tors, public defenders, police department representatives — was formed 
to study the issues and potential repercussions. Many are optimistic 
that complete success is just a matter of time. 

“Every year, the interest keeps growing,” said Rep. Bickford, who 
plans to file the bill again during the upcoming legislative session. “Each 
time, we gain a little ground. We’re educating the opposition and gain- 
ing new converts. There’s just tremendous support from all arenas — 
health and human resources, the judges, youth advocates, the women’s 
lobby. From everywhere!” 


More than half of the youth sent into 
the adult system had no prior 
offenses and, therefore, had never 
received any juvenile court services. 
Many had serious abuse and neglect 
in their backgrounds. 

— Report of the Cook County (IL) Public Defender's Office 
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KlJFOKMmCii INEFFECTIVE, UNJUST AND 
DANCEROUS POLICIES 


ILLINOIS 

In 1989, the Illinois legislature enacted automatic transfer measures 
for anyone 15 years or older charged with selling drugs within 1,000 
feet of a public housing project or a school. Almost immediately, fami- 
lies and youth advocates began to see an inequitable impact on African 
American youth who, in Illinois, frequently live in urban areas, nearby 
schools and public housing. There is a track record to consider. The 
first legislative proposal to change the law was attempted more than a 
decade ago, but did not make it out of committee. Yet, steadily over 
the years, research that went beyond the anecdotal began opening more 
eyes. 

The Cook County Public Defender’s Office put together a report 
with shocking findings.^ More than half of the youth who were being 
sent into the adult system had no prior offenses and, therefore, had 
never received any juvenile court services. Many had serious abuse and 
neglect in their backgrounds. The repon also noted that the vast major- 
ity of the cases involved only minor amounts of drugs and were either 
thrown out of adult court or settled by a sentence of probation. The 
State’s Attorney could not refute the findings. 

Another body of research — also viewed as extremely credible — took 
a hard look at the racial disparities brought about by the automatic 
transfer of youth involved in drug cases.®^ Such findings gained na- 
tional attention and put the state under an uncomfortable spotlight. 
“There was a lot of fanfare with the media calling the law the most 
racially biased youth drug law in the nation. It was really an embarrass- 
ment for Illinois,” stated Betsy Clarke, president of the Illinois Juvenile 
Justice Initiative, one of the groups that pushed for a change in the law. 
“All that attention helped our cause enormously.” 

The next step was what Clarke described as “an insider’s game.” As 
the initial publicity died down, a large coalition of activists, youth ad- 
vocates and law school representatives continued their largely behind- 
the-scenes push. Critical to their success, the coalition had the strong 
backing of the Illinois State Bar Association. At first, the coalition set 
out CO lobby for repeal of the entire drug law, but decided against that 
strategy. “We reached a compromise on reverse waiver (designed to al- 
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low the adult court discretion to send youth back into the juvenile 
system) and it sailed out of the House,” Clarke said. “I think there was 
a sense of relief among legislators. Compared to a complete rollback, 
this looked very moderate. They were askir^ themselves, ‘How could I 
not vote for this?’” 

To rally support in the Senate, the Illinois State Bar went to an 
unexpected source: one of the toughest law-and-order advocates in the 
state, Republican Senator Ed Petka, a former Will County State’s Attor- 
ney who, according to an article in the Chicago Sun-Times, boasts of his 
record of placing the most men on death row of any prosecutor in Illi- 
nois history.^® Petka examined the studies and statistics and came away 
convinced of the inequities. He accepted the challenge of taking the 
bill before the Senate. In his testimony, the senator explained the nu- 
ances of reverse waiver: certain juveniles who have been transferred to 


States with Reverse Waiver Provisions 

Arizona, Arkansas, California, Colorado,* Connecticut, Delaware, 
Georgia, Illinois, Iowa, Kentucky, Maryland, Mississippi, Mon- 
tana, Nebraska, Nevada, New York, Oklahoma, Oregon, Pennsyl- 
vania, South Dakota, Tennessee, Vermont, Virginia, Wisconsin and 
Wyoming. 



Source: Griffin, Patrick. Ttying and Sentendng Tuveniles as Adults: An Analysis 
of State Transfer and Blended Sentencing Laws . Pittsburgh, PA: National Cen- 
ter for Juvenile Justice, Oct. 2003*Note: Colorado only allows for reverse waiver 
in the case of a judicial transfer, but not in the case of direct file. 
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needed to correct a mistake that has created its share of injustice.”^^ 

Flush with success, Illinois’ advocates saw this achievement as an 
opening for future reform. Since the law went into effect, data have 
been gathered about the use of reverse waiver for drug cases. Elizabeth 
Kooy, of the Illinois Juvenile Justice Initiative, has said that in Cook 
County approximately 30-40 percent of the drug cases that are trans- 
ferred to adult court get probation, because the cases are not seen as 
serious; and another 15 percent are sent back into the juvenile system. 
Given these figures, Kooy asked, “Since so many cases get dropped or 
are sent back, the question is: ‘What’s the purpose of sending these kids 
into the adult system in the first place?’” 

A task force, established by a new Senate bill, will look into this 
question and other issues surrounding transfer and waiver and report its 
findings to legislators. Advocates hope to make progress in several areas: 
scaling back the large number of crimes that fall under statutory exclu- 
sion provisions, streamlining the state’s cumbersome patchwork of trans- 
fer and waiver procedures, and extending the abilicy to use reverse waiver 
on all automatic transfer cases, not just those related to drug cases. 

While there may be setbacks ahead, advocates have also been able to 
get a bill passed in the House to raise the upper age of juvenile court 
jurisdiction from 17 to 18. Currently, the bill is in the Senate, so Kooy 
and others are working to address the fiscal and bureaucratic concerns 
of such a move. “Getting the data was the turning point, ’’said Kooy. 
“People could see that the vast majority of youth are not in the adult 
system for violence. People can see it in their own children. They accept 
that kids can get into some trouble; they can wind up at the wrong 
party. Why should that mean they have a record that follows them for 
the rest of their life?” 

wiscoNsiiy 

In Wisconsin, legislative reform is being approached through the 
growing wealth of information about adolescent brain development. 
The Wisconsin Council for Children and Families had previously con- 
ducted research and promoted public education on brain development 
in children from newborns to three-year-olds. “We got a lot of positive 
feedback and media attention on that,” said Council executive director 
Charity Eleson. Now, the Council vras ready to bring new brain devel- 
opment science to bear on discussions about adolescence, as well. “Given 
all the new science around the adolescent brain, it’s a logical progres- 


Chiidhood on Trial 



223 


58 



sion to try and bring science-based policy to all areas of children’s ser- 
vices. That’s our signature issue.” 

Mark Wehrly, the Wisconsin Council’s former senior policy analyst, 
indicated that fiscal issues are proving to be a stumbling block, particu- 
larly because Wisconsin has a decentralized, county-based system of 


"Given all the new science around the 
adolescent brain, it's a logical 
progression to try and bring science- 
based policy to all areas of children's 

services." 

— Charity Eleson, executive director of the Wisconsin Council for 

Children and Families 


services. Counties typically oppose any change that puts a burden on 
them that is not adequately funded. The costs associated with youth 
waived into the adult system as 17-year-olds, including both treatment 
and incarceration, are borne by the state. The costs for youth who re- 
main in the juvenile system are borne by counties. For a decade, state 
funding for community-based services has fallen further behind county 
costs. Changing the law to keep more youth in the juvenile system 
without changing the financing would be unacceptable to counties, as 
they would be unable to raise the millions of dollars necessary to fi- 
nance the change, except through property tax^ or cuts in other county 
services. Therefore any such change must include financing reform, as 
well. 

“Our plan is to be prepared with a strong fiscal analysis and alterna- 
tives to address those concerns,” said Eleson. She remains optimistic 
because of the timing. “When the get-tough legislation was enacted a 
decade ago, juvenile crime as an issue was front and center. Now, it’s 
not such an issue with the public, so we have an opportunity to ap- 
proach it in a different framework. We don’t have to ask, ‘Wliat do we 
do with these bad kids?’ We can ask, ‘What does science tell us about 
what works for youth?’” 
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DiSllUCT OF COLUMBIA 

In 2003, a four-part series in the Washin^on Post raised major issues 
about the Washington, D.C.s inadequate and unsafe juvenile justice 
services and programming. In its wake, the Districts Mayor, Anthony 
Williams, and some of the city council members, drafted legislation to 
make it much easier for prosecutors to charge juveniles — as young as 
age 1 5 — as adults, and using other punitive approaches to juvenile crime. 
Such proposals had been specifically rejected by the Mayor’s own “Blue 
Ribbon Commission on Youth Violence and Juvenile Justice Reform.” 

Organizations such as Justice 4 DC Youth and the Youth Law Cen- 
ter helped to organize advocates and community members to rally against 
the punitive legislation and to call for support of more progressive ap- 
proaches. Testimony was presented by national experts, local advo- 
cates, young people and parents with more than 100 people attending 
and rallying outside of City Hall. In response, the D.C. Council re- 
jected the Mayor’s proposal, and months later a larger victory followed 
when Mayor Williams reversed his position on increasing transfers into 
adult court for young offenders and signed the “Omnibus Juvenile Jus- 
tice Act of 2004.” 

The bill will make dozens of changes throughout the city’s juvenile 
justice system, including provisions to prohibit the locking up of tru- 
ant and runaway children with delinquent youth, to require judges to 
determine within 90 days whether a juvenile may be transferred to 
adult court — a process that now takes as long as two years — and to 
close the District’s troubled youth detention center within four years. 


FUIRIDA 


In a previous legislative session. State Senator Walter G. Campbell, 
Jr., sponsored a bill that would revise the age at which an offender who 
is a minor may be prosecuted and sentenced as an adult. The bill, if 
passed, would require that an offender 16 years or younger who com- 
mits an offense punishable by death or imprisonment for life be com- 
mitted to the Department of Juvenile Justice or to a maximum-risk 
juvenile facility until the age of 21, when another hearing would be 
held. While the bill did not progress far through the legislative process, 
it became a rallying point for a variety of grassroots groups, composed 
of attorneys, parents and cler^, who continue to organize, hold rallies 
and lobby for reform. One such group — Justice4Kids.org, Inc. — has 
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the stated purpose of “helping parents work with Florida’s Department 
of Juvenile Justice to rescue troubled teens and children.” 


“The first time, the chairman of the committee refused to hear it 
and that was that,” said Sen. Campbell. “But there was a lot of good 
press and editorial endorsements. Recently, the chair told me that if I 
file it again this year, he’ll give it a hearing, so that’s what I plan to do.” 


VKRMOIVT 

Current Vermont statutes allow the state to file a delinquency peti- 
tion in juvenile court or a criminal charge in adult court, for 16 and 17- 
year-olds, for both misdemeanors and felonies. Dick Smith, chair of 
the Vermont State Advisory Group on Juvenile Justice, also known as 
the Vermont Children and Family Council for Prevention Programs, 
said that approximately 80 percent of these youth wind up in adult 
court and on probation within a department that primarily serves adults 
and is not best equipped to serve youth. They will also shoulder adult 
convictions for the rest of their lives. 

Advocacy is emerging from two sources. The state agencies — the 
Department of Corrections and the Department of Children’s and Family 
Services — are exploring an administrative approach to move toward treat- 
ing 16 and ly-year-olds as juveniles. The Vermont Bar Association has 
also established a subcommittee to begin addressing the issue, legisla- 
tively. According to committee member Bob Sheil, who is also on the 
board of the advocacy group, Vermont’s Children’s Forum, “We are 
contemplating approaching the legislature this year to amend the stat- 
ute; to have all cases (except for a set of 12 serious crimes, such as 
murder) for this age group begin by petition in juvenile court and place 
the burden on the state to convince the court why the case should be 
transferred up to adult court.” 

In its preliminary work, the subcommittee has targeted two legisla- 
tors who are willing to provide support and a couple of judges sympa- 
thetic to the cause. Sheil anticipates that the biggest challenge will 
come from the prosecutors in individual counties. The game plan, he 
says, “is to try and pinpoint one or two prosecutors who may be willing 
to go on the record that they aren’t adamantly opposed, but are at least 
willing to look into the issue.” 
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(iiATHl!:ltl^(; THIS STAKEHOLDEKS 

The public frequently refers to the “justice system” as if it is a single, 
nationwide entity. This is not the case. Rather, each jurisdiction has its 
own assortment of judges, attorneys, community organizations, 
probation ofFicers, youth advocates and legislators that comprise the 
“system.” At times, this collection of government agencies, nonprofit 
organizations, system professionals and interested citizens can work at 
cross-purposes. To bring about efFcaive change, it is critical to gather 
the stakeholders as a united voice for reform. 

In one example — on the national level — the Coalition for Juvenile 
Justice recently sec forth a resolution to work toward significantly re- 
ducing the number of youth that arc sent to adult criminal court and to 
ensure that young offenders are appropriately adjudicated, in ways that 
enhance community safety and vitality. A wide range of national orga- 
nizations with diverse philosophies and purposes — among them, the 
American Probation and Parole Association, the Childrens Defense Fund, 
Church Women United, the National Mental Health Association, Phy- 
sicians for Human Rights, and the Society for Adolescent Medicine — 
have added their support, attesting to the growing broad-based call for 
effective reform. (For the text of the National Resolution and a full list 
of the many signatory organizations, please see the supplement to this 
report: “Childhood on Trial: Resources for Raising Awareness”(CJJ, 
2005). 

ARIZONA 

Five years after the Arizona state legislature expanded the number of 
crimes that automatically send a youth into the adult system, the 
Children’s Action Alliance (CAA), a nonprofit advocacy organization, 
convened a statewide Juvenile Justice Advisory Committee. This group 
of stakeholders, including attorneys, probation officers, judges, child 
advocates, community leaders and administrators, set out to identify 
key issues surrounding the treatment of juvenile offenders as adults and 
to help set priorities for advocacy efforts. 

A report was issued that summarized information about transfer and 
cited relevant state research and statistics. The committee explored the 
pros and cons of several options for future action, such as allowing re- 
verse waiver and blended sentencing, improving transition services for 
youth under the age of 18 when leaving jails and prisons, and providing 
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Statewide training to defense attorneys and prosecutors related to trans- 
fer issues. Several recommendations were made, such as to “study the 
criminal sentencing ranges and allow more flexibility to judges when 
sentencing juveniles convicted as adults” and “encouraging state and 
county authorities to improve the uniform cracking of the number of 
cases of juveniles prosecuted in the adult system, the sentences imposed 
and served and outcomes for youth.”*®” 


After this promising groundwork, the agenda shifted when the U.S. 
Department of Justice released a scathing report about conditions in 
Arizona’s juvenile justice system. “The report was more negative than 
we had ever expected,” said Beth Rosenberg, CAAs senior program as- 
sociate. Because it unearthed serious concerns, she states that now, “We 
need to concentrate our effons now on cleaning up the juvenile system 
before pushing for reform on waiver and transfer. Otherwise, its hard to 
argue that the juvenile system is a viable alternative.” CAA seeks to 
make the case for keeping youth in the juvenile justice system, by en- 
suring that an array of age appropriate services are in place to keep 
youth safe from harm and to treat them with dignity and respect — 
while holding them accountable for their wrongdoing. 


The cleaning up is being done while also recognizing that it can be 
convenient to point to the shortcomings of the juvenile system — yet, 
youth in general stand a better chance at becoming law abiding and 
productive members of society following time in juvenile rehabilita- 
tion, as compared with the results of inadequate education, counseling, 
security, nutrition, health care, and the threat of abuse, generally suf- 
fered in adult corrections. 


CKORCIA 

In Georgia, as a result of legislation passed in 1994 (SB 440) youth 
as young as 13 who are accused of one of the “seven deadly sins” — 
murder, voluntary manslaughter, rape, armed robbery, aggravated sod- 
omy, aggravated child molestation and aggravated sexual battery — are 
automatically charged, tried and sentenced as adults. If convicted un- 
der SB 440, youth serve a mandatory minimum of ten years in prison 
without possibility of parole. This year, as the first class of “graduates” 
are about to be released from prison, several human and civil rights 
groups are working to educate the public and policy makers in order to 
challenge and repeal the law. 
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The Georgia Public Defender Standards Council is collecting SB440 
data, including arrest and dispositional information, such as whether a 
case went to trial, whether the case was a plea, etc. The Justice for Youth 
Coalition, composed of lawyers and other system professionals, and the 
grassroots Youth Task Force are advocating for rollbacks in the law. In 
addition, Mothers Advocating Juvenile Justice (MAJJ) was started by a 
small group of women whose children had been sentenced under SB440. 
They continue to lobby and to solicit public and media support. 

“When you have a child in prison, you go through so many emo- 
tions,” said Billie Ross, one of the founding members of MAJJ. “But 
once you get through the pain, hurt and embarrassment, you start feel- 
ing angry, talking and opening up about it. As more parents talk, more 
people are beginning to listen. It helps to be able to put names and 
faces to what has been a forgotten group of children.” 

MKjniftAN 

The advocacy work in Michigan began by gathering data to demon- 
strate how a lot of youth, in particular youth of color from just a few 
geographic areas, were being sent into adult institutions for low-level 
crimes. When this came co light, advocates called for reform and a con- 
servative senator seemed willing to hold hearings to rethink the state’s 
transfer policies. Unfortunately, there was a setback when the senator 
changed his mind. Nevertheless, Elizabeth Arnovits of the Michigan 
Collaboration for Juvenile Justice Reform used the publicity to good 
advantage, “I knew that people’s hearts were in the right place. I said, 
this isn’t happening, legislatively, right now. So maybe we should hop 
on it, administratively.” 

As a result, representatives of the state’s Department of Corrections 
and Juvenile Justice — two agencies that do not have a track record of 
collaborating — will be coming together for a series of meetings to look 
into the issue of why so many Michigan youth are winding up in adult 
facilities for relatively minor offenses, and what can be done about it. 
“It’s the first time that anything like this has happened,” Arnovits said. 
“We’re lucky right now to have an administration that is letting people 
do what they’ve been wanting to do for a long time.” 

The group will tackle the tough issues, such as determining which 
youth are winding up in adult prisons and how economics play a part 
in such decisions. “For the counties, it costs them nothing to send a kid 
to prison. It costs them hundreds of dollars a day to keep them in a 
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juvenile training school. We don’t know the answer yet, but together 
we want to figure out a way to level the economic playing field.” 


ABVOCATILS AS WATCHWOGS 

In the most recent years, while a few state legislatures have contin- 
ued to expand the reach of transfer laws, for the most part the pace of 
punitive change has slowed considerably.'®' Some of chat can be attrib- 
uted to a natural reflection of the lowering crime rate. But a lot of credit 
must go to a wide and dedicated network of advocates who are doing 
their best to prevent even more punitive policies from becoming law. 
These reformers are also trying to ensure that legislation, which is al- 
ready in place, is not used arbitrarily, for political gain, or in any other 
manner for which it is was not intended. 


CALIFOHXLI 

When Ballot Proposition No. 21 (Prop. 21) passed in California, 
opponents issued predictions chat a flood of youth would come inap- 
propriately into the adult system. Four years later, some public defend- 
ers arc complaining chat under Prop. 215 direct file provisions, the 
charging authority of prosecutors lacks uniformity and that youth may 
be created as either juveniles or adults “depending on whim.”'®^ 

However, for the most part, proponents and critics agree that the 
provisions have been used only sparingly, keeping steady the number of 
youth being prosecuted as adults. Several reasons have been credited for 
this so-far better chan expected, including falling youth crime rates and 
difficulty initiating new bureaucratic procedures. In some counties, in- 
cluding Los Angeles, San Francisco, Alameda and San Diego, it has 
been business as usual, with judges typically making the decisions about 
which youth should be transferred. Los Angeles County District Attor- 
ney, Steve Cooley, said that he has chosen to use his charging authority 
with discretion, allowing judges to make most of the determinations 
with input from probation officers, prosecutors and defense attorneys. 

Kurt Kumli, a California prosecutor, credits ongoing media scrutiny 
and the diligence of gatekeepers within the system, for the restrained 
use of direct file. Still, he expressed caution. “We aren’t at the place yet 
where the long-term repercussions of Prop. 21 have been felt,” he warned. 
“The test will come when there’s a horrendous youth crime and some- 
one wants to make political hay out of it. At some point, the gatekeepers 
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will no longer be around, but the law will still be there to be used.” 

Advocates acknowledge a recent set-back in another area when Cali- 
fornia Governor, Arnold Schwarzene^er, vetoed Senate Bill 1151, which 
sought to clarify for judges how to evaluate the circumstances and grav- 
ity of a crime before transferring a youth to adult court. Schwarzenegger 
said the bill would compromise public safety. Senator Sheila Kuehl, 
who sponsored the bill, was disappointed because her measure, which 
had extensive support, was designed to guide judges and to eliminate 
ambiguity in the law.’®^ 

MARYMND 

As in other states in the early 1990s, Maryland greatly expanded its 
transfer and waiver laws through legislation. Since then, the Maryland 
Juvenile Justice Coalition (MJJC), made up of more than 100 organiza- 
tional partners and 400 individual members, has been working toward 
reducing the number of minors tried in adult court. “We set lofty goals,” 
said Heather Ford, formerly of Advocates for Children and Youth, which 
staffs MJJC. “We don’t think that anyone under 18 should be in adult 
court.” 

MJJC accomplishments include analyzing state data regarding which 
youth are most impacted by adult court legislation; spearheading an 
extensive informational campaign to publicize national data about the 
negative impact on youth who are incarcerated with adults; and draft- 
ing strong policy statements against the transfer of youth into the adult 
system. MJJC supported the introduction of state bills in the House 
and Senate from 2000-2001, aimed at restoring the juvenile court to 
its status before sweeping exclusionary offenses were added in 1993, as 
well as to encourage the adult court to consider use of reverse waiver to 
juvenile court. Both of these bills were reintroduced in 2002, 2003 and 
2004. 

In 2002, as one step, legislation passed both the House and the 
Senate to authorize the Criminal Justice Information System Central 
Repository, when a juvenile has been charged as an adult, to dissemi- 
nate to the Maryland Justice Analysis Center unique identifiers relating 
to the child (except those prohibited by State law). 

Ford acknowledged that it is unlikely that legislators will restore the 
juvenile court to its pre-1993 status, but she has strong belief that in 
2005-2006, the Maryland General Assembly, will continue to re-evaluate 
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issues related to trying youth as if they are adults. 


“We feel like weVe reversed the tide away from get tough legislation,” 
she noted. “Through an aggressive advocacy campaign that included 
national experts from Human Rights Watch, the Sentencing Project, 
the Youth Law Center, Columbia University and others, Maryland has 
seen a reduction in the number of bills being introduced to transfer 
authority to the adult court.” 


UEBIJILDIjVG THE .IIJVEISILE JUSTICE 
SYSTEM 


The key argument for keeping youth in the juvenile system is that it 
is designed to meet their developmental needs and provide them with a 
safe environment, rehabilitative services and age-appropriate medical, 
mental health and educational support, so that youth may return to 
society as productive, law-abiding citizens. However, juvenile justice 
agencies have come under scrutiny in many states. Criticism and legal 
sanctions have been levied for a wide-range of serious and dangerous 
infractions. Often, advocates must work to improve conditions within 
juvenile facilities and to expand home and community-based alterna- 
tives to incarceration and confinement, so that the juvenile justice sys- 
tem can serve as a truly meaningful, educational and individualized 
alternative to the more chaotic and punishment-based adult criminal 
justice system. 

PKNiVSYLVAiVIA 

When the Juvenile Law Center issued a report that examined the 
states juvenile justice system, it was found that excessive caseloads were 
preventing defenders from having meaningful contact with their cli- 
ents. Legal representation was absent in 1 1 percent of all delinquency 
dispositions involving hearings, including some of the most critical pro- 
ceedings affecting a child’s liberty. In addition, youth were unrepre- 
sented or under-represented during judicial waiver hearings, where the 
juvenile court judge, after hearing evidence, transferred youth from a 
juvenile to adult criminal court. 

“This practice is particularly alarming because it can result in youths’ 
criminal incarceration in the most restrictive circumstances — adult jails 
and prisons,” explained Sandra Simpkins of the Northeast Juvenile De- 
fender Center. The report proved to be an effective advocacy tool, since 
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“after the report came out, we saw a decrease in that practice. There’s no 
way CO know for sure, but I think it made people feel ashamed that this 
would be going on.” The report also provided a push for more statewide 
training for public defenders. 

In Philadelphia, there is a separate unit of public defenders who 
work solely on transfer cases. “They approach like it’s a death penalty 
case, a special category,” said Simpkins. “The attorneys really dig. They 
keep statistics. They visit the kids in custody and work with social work- 
ers. It’s proven successful, with a 70 percent success rate in keeping 
kids in juvenile court.” 

mm YORK 

In this state, which has both a low age of adult court jurisdiction 
(age 16) and broad statutory exclusion legislation, there has not been a 
lot of direct reform work around the issue of transfer and waiver. Youth, 
ages 13 to 15, charged with certain serious crimes are automatically 
cried as an adult under the state’s Juvenile Offender Law. Although they 
are tried in adult court, juvenile offenders are sentenced to juvenile 
facilities rather chan adult facilities. 

Advocates say chat their focus on retaining youth in the juvenile 
system, and reducing transfers to the adult system, is indirect, as they 


Legal representation was absent in 
11 percent of all delinquency 
dispositions involving hearings, 
including some of the most critical 
proceedings affecting a child's 
liberty. 

— Juvenile Law Center, 2003 


strive to make the juvenile system a highly ettective alternative. ■ Hon- 
estly, our juvenile justice system is so dysfunctional that we have to fix 
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chat before we can advocate to send more youth into this system,” said 
Mishi Faruqee of the Correctional Association of New York. “Lawyers 
representing youth in adult court often don’t advocate to remove a case 
to Family Court, because a young person often fares better in adult 
court, where judges are more willing to send a young person to an 
alternativc-to-incarceration program.” She explained that there are so 
many mandates chat youth involved in the juvenile system must fol- 
low — go to school, get a job — but, there are very few services and sup- 
ports to help that happen. Over the past year, there were more youth 
incarcerated in state placement fecilities for misdemeanors than for felo- 
nies. “The juvenile system in New York is like quicksand,” she noted. 
“Once youre in, you get pulled in deeper and deeper.” 


One major goal is to reduce pre-adjudicatory juvenile detention, as 
well as state placements, for youth under 16. As Faruqee explained, 
“The question always is, Tf we take 16 and 17-year'olds out of the 
adult system, where will they go if a judge remands them to a secure 
facility? We certainly don’t want to build more youth jails and prisons. 
If we can reduce the juvenile detention rate, if we can divert more youth 
charged with nonviolent crimes out of juvenile jails and prisons to effec- 
tive community-based alternatives, then there would be more capacity 
for kids over 16 to remain in theJJ system.” 
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CONCLUSION 


P ast predictions from criminologists and the media were 
that juvenile crime would soon be running amuck. The 
assumption was that the juvenile court, with its em- 
phasis on rehabilitation, did not impose strong enough 
sanctions and, therefore, a new breed of young criminals would 
emerge and be beyond redemption. The rationale followed that 
offering them services would be throwing money into a black hole. 

In response, during the 1990s, almost every state rushed to 
toughen its laws to make it easier to place young offenders into the 
more punitive adult criminal justice system. Since 1992, state af- 
ter state has expanded the types of offenses that mandate or make 
youth eligible for transfer to adult court; many states have taken 
the decision to transfer youth to adult criminal court away from 
the juvenile court judge and have handed it to the prosecutor who 
often proceeds with few guidelines and limited formal or public 
review of decisions. 

Most dramatic of all are the more than 218,000 youth ages 16 
and 17-year-olds enter the adult criminal justice system each year — 
not because of the severity of their crimes or because they are vio- 
lent and repeat offenders, or have ochausced the resources of the 
juvenile system, but solely because they happen to live in a state 
that has set a lower age of adulthood in the criminal code. 

Ironically, this ill-conceived shift has talren place at a time when 
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the juvenile crime rate has steadily feUen. And, the shift continues de- 
spite evidence that such measures are extremely costly, often imple- 
mented in unsystematic fashion, have a disproportionately negative 
impact on youth of color, and have little or no effect on making our 
communities safer. In fact, the flood of youth who enter the adult sys- 
tem soon emerge back into society as young adults facing enormous 
barriers to becoming productive, law-abiding citizens. 

Research also knocks down the notion that the juvenile court can- 
not impose adequate sanctions. Juvenile court judges have long had the 
ability to transfer youth with the most chronic criminal histories and 
those who commit the most egregious crimes into the adult system. 
They also have the ability to impose adequate sanctions within the 
juvenile system itself, sanctions that in many cases will exceed the sen- 
tences doled out by adult court judges. 

An impressive body of research also discounts the notion that todays 
breed of young offenders are immune to rehabilitation. The teen years 
are a crucial time when a young person Is most amenable to support. In 
fact, positive mentoring and programs that are well designed, properly 
implemented and carefully monitored can and do make a tremendous 
difference, even with serious and chronic offenders. 

In his book “The Cycle of Juvenile Justice," Thomas J. Bernard, pro- 
fessor of criminal justice at Pennsylvania State University, describes the 
juvenile system as being in a continuous cyclical pattern, where it is 
seen as either too lenient or too harsh. It moves in the direction of 
increased penalties and severe punishment when the public and policy 
makers are convinced that crime is higher than ever and can swing in 
the other direction when reformers attempt to “cure” juvenile delin- 
quency with a Band-aid approach; a splattering of uncoordinated ser- 
vices and quick environmental fixes. Bernard stresses the importance of 
breaking this cycle of extremes and working toward stable juvenile jus- 
tice policy. 

As we look around the country, we see growing support for a shift 
toward middle ground as advocates work to reform ineffective policies. 
Except in the rare case of an older, chronic and violent offender, it makes 
no sense to try and sentence youth in adult criminal court. As we take 
notice of the failures and inequities of sending teenagers into the adult 
system, of denying them meaningful sanctions and treatment, we as a 
society face a set of important choices: 
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We can continue to react in fear. Or, we can take to heart over- 
whelming evidence and begin to act on it. 

We can continue on the same, self-defeating path. Or, we can take a 
lesson from Michigan Judge Eugene Moore. As he went against the tide 
in declining to sentence a teenager to adult prison, he issued both a 
caution and a challenge: 

"If we don't want to throw the baby out with the bath water and 
return to the days of the Industrial Revolution, we must do better with 
the thousands of juveniles we see every day in our courts. 
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First of two parts | Washington is weighing legislation that would give judges more discretion in how 
they deal with teens who commit violent crimes. 

In today's story, lawmakers and others who oppose long prison terms for teens cite recent research on 
brain development. 

Heather Opel was 13 and felt cooped up inside the Snohomish County juvenile-detention center. When a 
prosecutor told her that Echo Glen Children’s Center has a big outdoor exercise area and that's where 
she'd be sent if she admitted she helped kill her mother's employer, pleading guilty didn't seem like a big 
deal. 

Against the advice of her own attorney. Heather entered a plea of guilty to first-degree murder and was 
sentenced to 22 years -- the first seven at the Tssaquah school for violent teens, the remainder in prison. 

Her thinking; Going to prison wouldn't be so bad because she’d only be 35 when she got out -- still 
young enough to fulfill her dream of playing professional women's basketball, 

Impulsive and immature thinking, typical of many teenagers, can be tragic for victims and — some 
believe - the young lawbreakers as well, who may find themselves growing up in prison. 

While kids who do horrific crimes need to be dealt with, prison isn’t the answer, believes forensic 
psychologist Kenneth Muscatel, who has evaluated many youthful offenders on behalf of their defense 
lawyers. 

After a crackdown in the 1 990s that saw many teenagers sent to adult prisons for violent crimes such as 
murder, lawmakers in this and other states are reconsidCTing their earlier hard line. Bolstered by ongoing 
and recent medical and scientific studies of early brain development, many in the criminal-justice 
system are taking the position that juveniles should not necessarily be doomed to long prison terms for 
crimes they committed when their brains woe not yet fully wired - when they may have been too 
young to control their impulses, make sound decisiems or grasp the significance of their actions. 


Two paths to adult court 
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In Washington slate, there are two ways for teens to end up in adult court. One way is automatic, the 
other discretionary: 

* Typically, when a teen 1 6 or older commits a serious crime such as murder, trial must be in adult 
court, where the teen faces the same punishments as adult offenders. Those punishments can include life 
in prison or, in rare cases, life without the possibility of parole. 

* Yoimger teens charged with murder start out in Juvenile Court, but depending on the circumstances, a 
judge may decline to keep the case there, deciding instead that it belongs in adult court. If a case remains 
in Juvenile Court, any sentence ends when the offoider turns 21. 

Over the past 10 years, some 20 states have passed what are called "blended-sentencing" laws for teens 
convicted as adults of the most serious offenses. While the laws vary from state to state, many give 
sentencing judges the flexibility to consider juvenile- court sentencing options, adult-sentencing options 
or some blend of both. 

In Washington, a measure proposed by Rep. Mary Lou Dickerson, D- Seattle - House Bill 1187- 
would no longer require judges to impose certain adult prison terms for teens convicted in adult court of 
serious crimes such as murder, 

The bill passed the House a month ago, with the Senate last week passing a version that would apply to 
fewer teens. 

If the House agrees with the Senate version, the measure will be sent to Gov. Christine Gregoire for her 
signature. If the House does not agree, the two houses then will try to come to terms. 

The House version has wide support, including from many prosecutors. Tom McBride, head of the state 
Prosecutors' Association, called the bill "an awesome remedy" for those relatively few cases in which a 
judge may not believe an adult prison sentence is appropriate for a young defendant. 

Had the measure been in effect when Opel was sentenced, the judge could have elected to give her less 
than the mandatory 20-year- minimum sentence. Or he could have done exactly as he did, sentencing her 
to 22 years, still at the lower end of the range for first-degree murder. 

"h takes us out of the position where it's all or nothing," McBride said. "It gives judges a little more 
discretion, especially with younger offenders." 

But the measure is not without its detractors. Critics say juveniles tried in the adult system are already 
criminally savvy, and that subjecting them to adult sentences sends problem kids a strong message. 

Teens who do horrific crimes should not be immune from adult- size punishment, believes Tami Perdue, 
a former King County deputy prosecutor who handled many murder cases — including some by 
juveniles. 

Had Dickerson's legislation been in place, most of Washington's 204 prisoners serving lime for murders 
committed before they turned 1 8 may have been considered for more lenient sentences. 

Giving judges more flexibility in such cases is a concept that retired King County Superior Court judge 
Terrence Carroll, who presided over many juvenile cases, lobbied for when he was on the bench in the 
early 1990s. "But no one would listen to me," he said. 
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Simmie Baer, a nationally prominent juvenile-defense attorney from Seattle, believes the legislation 
doesn't go far enough. 

"Juveniles are drastically different than adults,” she said. "We know they're not good decision makers. ... 
We shouldn't be patting ourselves on the back. They shouldn't be tried as adults at all." 

Sandra Yotmgen, superintendent of Green Hill School in Chehalis, the state's maximum-security 
detention center for juveniles, agrees. She often finds 16- and l7-year-old residents believing they are 
going to be sports heroes or earn six-figure salaries without ever having an entry-level job. 

"Kids are at an extremely different developmental level than adults," she said. 

Brain development 

Research into how the brain develops is ongoing at the University of Pennsylvania. In one study, a series 
of magnetic-resonance images on children shows that the brain has a growth spurt at the time of puberty, 
but the new connections don't solidify until a person is in his mid-20s, when the thinking process 
becomes fully adult. That research is continuing. 

At Harvard, researchers studied the ability of young people to read facial expressions, recently finding 
that they are far less skilled than adults at understanding that form of communication and thus may be 
more likely to misread the intentions of others. 

While some participating scientists caution the findings shouldn't be the sole factor in deciding whether 
to try a child as a juvenile or an adult, the research is being taken seriously. In its March 1 decision to 
ban the death penalty for all juveniles, the U.S. Supreme Court cited the brain-growth research being 
done in Pennsylvania, 

The Pennsylvania study is also central to the Grant County case of Jake Eakin and Evan Savoie of 
Moses Lake, who were both 12 when they were charged with first-degree murder in the death of their 
13- year-old playmate. Their trial in adult court is set for May 16. 

Grant County Judge John Antosz ruled that the crime was so brutal - the victim had been stabbed many 
times in the head -- that the boys should not be tried as juveniles despite their age. 

Dickerson, a former program director at Echo Glen, disagrees; in fact, it was this case that prompted her 
to propose her measure. 

Michele Shaw, Jake Eakin's new attorney, agrees with Dickerson. Both boys were special-education 
students with lower-than-average IQs, and not taking such factors into account is not serving justice, 
Shaw believes. When mistakes like that are made, "these children suffer horrifically." 

Question of understanding 

Another part of the recent brain research is a MacArthur Foundation study that showed teens tried in 
adult court are unlikely to understand that process or help with their own defense. The study showed that 
children 11 to 13 and 14 and 15 are, respectively, three and two times as likely to be "seriously 
impaired" in their ability to understand the justice system, and that children with a low IQ are at an even 
greater risk. 
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It concluded that states that transfer juveniles 15 and under to adult courts may be subjecting them to 
proceedings they can't possibly understand. When that happens with children 13 or younger, according 
to the study, many of them should be considered incon^etent to stand trial. 

Muscatel, the forensic psychologist who evaluated Heather Opel, has examined many children charged 
with murder, among them the Grant County boys, whom he described as almost "pre-adolescent" in 
their lack of maturity, with interests that ran more to video games than court procedures. 

In Opel's case, Muscatel said, her life was chaotic before the 200! murder of her mother's live-in 
employer in their Everett home. Her defense attorney said at the time of her sentencing that she had been 
abused since she was an infant, yet still managed to become a good student and athlete. 

While even prosecutors said her mother had manipulated her into helping commit murder, they still 
charged the 1 3-year-old as an accomplice and tried her as an adult. 

Of all the cases he’s evaluated, Muscatel finds Opel's the most tragic. Lacking a secure, supportive home 
life, she often was unable to make decisions that would benefit herself, he said. 

"I can guarantee you there is no child who had a well-socialized background and a supportive 
environment who goes out and commits offenses," he said. 

When children are sent to prison, they miss out on a huge part of normal social development - 
everything from establishing relationships with the opposite sex to reading facial expressions and 
determining appropriate behavior on the job. 

Like most of the prisoners incarcerated in Washington state for committing murder when they were 
children, Opel will one day be released back into society. How she'll fare, Muscatel believes, will 
depend on the skills she'll learn in the maximum-security, razor- wire-enclosed "home" at the 
Washington Corrections Center for Women, near Gig Harbor in the town of Purdy, from which she'll be 
released in 2023. 

photo; Caption: Ellen M. Banner / The Seattle Times : Heather Opel, 14, talks with defense attorney 
David Roberson at the start of her sentencing hearing in the Snohomish County Courthouse in 2002. 

Opel was sentenced to 22 years for first-degree murder. (0392370994); Caption; Dean Rutz / The Seattle 
Times : Defense attorney David Roberson and his client, 14-year-old Heather Opel, talk during a recess 
in her Snohomish County murder trial in 2002. She was later found guilty of helping kill her mother’s 
employer in their Everett home. Opel was Bat the time of the killing. (0392313543) 
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